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Digests of Recent Opinions 





wORDS & PHRASES — CRIMI- 
NAL LAW — “Bookmaking” or 
“pookmaking practices” under 
the statute includes not only 
those who actually take the bet 
but those who at headquarters 
tabulate, record and arrange 
for payment or collection of 
bets taken by “sitters” at 
other locations. 
LIMITATIONS—The statute of 
limitations against prosecu- 
tion for nonfeasance in office 
pegins to run when the 
officer could no longer have 
performed his duty, which, m 
the case of a police officer, is 
when the offenders ceased to 
be liable to prosecution. 











Digested from an opinion by 
en! J., rendered June 27, 
1995. Supreme Court. State v. 
Hozer. For the state—Ralph L 
Fusco. For appellant—James A 
Joseph H. Gaudielle on 
ef.) 

Defendant was indicted and 
nvicted for non feasance in 
fice Sergeant of Detectives 
for permitting premises at 452 
154 Palisade Ave. to be 
ned aS a gaming and 
house “wherein 5 
kmaking and the practice 
f bokmaking were maintained 
owing of such» activity 

lawfully did wilfully 

g] to perform his 

. for the purpose of 
ting and allowing the 
or persons responsibl 
to escape detectior 
D ants first point is that 





s no proof of crimins 
tivity at 452 or 454 Palisade 
ice the activity proven 
ther “bookmaking” nor 
nduct of practices of 
b cing’ denounced by R.S 
2 He next argues there 





was no proof he knew of the 
ind finally that he was 
nerated by the statute of 
headquarters of a wide- 
ambling operation 
vy Frank Erickson 








con- 








were 


452 and 454 Palisade Ave 
They were established in 1945 
and operated for 5 years with- 

rference. Erickson em- 
dozen “sitters” who 

worked daily at various other 
aking bets over tele- 

The sitters neither re- 

or paid out moneys 


‘corded the bets. o1 
nd at the close of each 
ered the tickets to 452 
Ave. The slips were 
ilated on sheets and the 
Ing morning each player’s 
sses were recorded. The 
then discarded. The 
sheets were then au- 
Erickson’s lieutenants, 











sers notified by phone 
)sses which they were 








€c to mail in or pay in 

4 to a messenger. 
Held: The settled definition 
+ 00] king under od = 
‘is “the making and taking 
< recording or sed exe of 
Wagers on races and 


-ontests.’ Erickson’s 
operation presents a 
nh Situation for the 
ication of the definition 
der in previous 
directly with 
as did Erick- 
Sitters at tele- 
from the gam- 





UAL 
cefendants 
“s made ” bets 
r 1 not, 
through 
listant 


rgument is that it was 
who actually took the 
therefore Erickson’s 








at Cliffside Park 
essential ingredient 
“ Crime. The argument 


has no merit when Erickson’s 
activities are considered in the 
light of the crime the statute 
was designed to reach. The 
design of the provision against 
bookmaking is to enforce the 
general anti-gambling policy 
The statute is to be interpre- 
ted in that light and, so con- 
sidered, brings the operations 
at Cliffside Park within the 
sweep of “bookmaking” and 
“bookmaking practices”. 
Ordinarily it is not possible 
to offer specific evidence of 
knowledge other than by admis- 
sion. The conclusion must rest 
on proofs of acts or non acts 
from which knowledge may be 
inferred. Such was the situation 
here and the proofs sufficed for 
the purpose. 

Erickscn’s operations at 452 
and 454 Palisade Ave. ceased 
m May 1, 1950. If the two year 
statute under R. S. 2A4:159-2 
pplied to Erickson and _ his 
el’ow wrongdoers they were 
neictable until May 1, 1952. If 
the four year statute applied 
they were indictable until May 1, 
'954. In either event the in- 
lictment here on March 10, 1953 
was timely. Defendants duty 
continued throughout the 
period the offenders were liable 
to prosecution and until the 
lapse of two years after the 
statute ran in their favor he 
was indictable for his willful 
failure to discharge that duty. 
Affirmed 


Justice ‘Harlan Stresses 
‘ Value of Oral Argument 


Asheville, N. C. (ACCN) 
Lawyers are advised by Justice 
John M. Harlan, of the U. S. 
Supreme court, to rely more 
upon oral arguments and less 
on written briefs to win cases 
appealed to the higher courts. 

Speaking at the annual con- 
ference here of the Fourth Ju- 
dicial circuit, he said he was 
astonished by the number of 
disappointing arguments to 
which he had listened since his 
appointment to the _ federal 
bench, first to the U. S. Court 
of Appeals in New York, then 
last spring to the U. S. high 
court. 

Noting that 
required in all 
appellate courts, Harlan 
asserted that the view held by 
some lawyers that these briefs 
were the main reliance of ee S 
in reaching decision was wholly 
erroneous. Oral argument, € 
said, “is the most effective 
weapon you’ve got” and if well 
done would yield great rewards 
in cases won. 

Selectivity, 
and resiliency were outlined by 
the high court justice as the 
four desirable characteristics of 
oral arguments. 

Each lawyer, he said, 
select carefully the main 
of his case and confine himself 
to those points. The lawyer who 
tries to cover al] the points in a 
case in his arguments usually 
fails to deai adequately with 
any of them. 

According to Justice Harlan a 
simple presentation is the most 
effective, and candor to face up 
to the weak points, as well as 
the master issues of a case is 
the “essence of good advocacy.” 

Resiliency, he declared is es- 
sential in answering questions 
of judges from the bench. Most 
lawyers regard such questions as 
an intrusion on their argument, 
he remarked, but pointed out 
that judicial questioning often 

clarifies the issues of the case. 


written briefs are 
cases taken to 
Justice 


candor 


simplicity, 


should 


issues 





New Rules and 
Amendments 


The Supreme Court, on 
June 27th, promulgated a 
number of new Rules and 
Amendments to the Revision 
of the Rules Governing the 
Courts, to be effective Sep- 
tember 7, 1955. The new rules 
and amendments are printed 
on Pages 5 to 12 herein. 











Decision Hailed As 
‘Landmark’ In Zoning Law 


Aesthetic Standard 
In Wisconsin 


Upheld 


Chicago (ACCN) — A unani- 
mous decision of the Wisconsin 
Supreme Court, holding that 
the police power may be used to 


enforce architectural contro] on 
behalf of a community’s aes- 
thetic appearance, has_ been 
termed ‘‘a landmark in zoning 
law’ by the American Society of 
Planning Officials. The case is 
summarized in a current issue 
of the society’s — publi- 
cation, Zoning Diges 

In dispute was a provision of 
the zoning ordinance of Fox 


Point, Wis., a illage near Mil- | 
waukee, zoned entirely for resi- 
dential use. The provision stated 













in part: 

“No building permit for any 
structure shall be issued | 
unless it has been found as a 
fact by the building board. . 
that the exterior architectural 
appeal and functional plan 
will, when erected, not be so 
at variance with . the exterior 
architectural appeal and func- 
tional plan of the structures 
already constructed or in the 
course of construction in the 
immediate neighborhood or the 
character of the applicable dis- 
trict established by [the general | 
zoning ordinance as to| 
cause a subst ial depreciation 
in the proper values of said 
neighborhood within said appli- 
cable district.” 

The provision as contested | 
when a firm was refused a per- 
mit to build a two-story brick 
-lonial house in the village on | 
grounds that would not look 


ell with the other dwellings in 
the neighborhood and would cut 
property values there 







The Supreme Court overruled 
the Circuit Court, which had 
declared the provision uncon- 
stitutional. The Circuit Court | 
had said, among other things, | 
that the ordinance was essen- 


with aesthetics, 
basis for 


tially concerned 
which is not a proper 


the use of the police power, tra- 
ditionally confined to promot- 
ing the public health, morals, | 
and safety. 

The Supreme Court decision | 
noted that the general rule that 
the zoning power may not be 
exercised for purely aesthetic 
considerations has been under- 
going a change 

The court cited the recent de- 
cision of the U. S. Supreme 


Court upholding the District of 


Columbia Redevelopment Act of | 





1945. In that decision, the na- 
tion’s highest court said, for ex- 
ample, “It is within the power 
of the legislature to determine 
that the community 
beautiful as well as healthy, 
spacious as well as clean, well- 
balanced as well as carefully} 
patrolled.” 


The Wisconsin court also took | 
note of a 1923 case in that 
state, setting a broad basis for | 
the use of the police power. 





should be | 


| town, Francis J. Ward of Toms 
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_ Staff For Criminal Justice Survey Completed 





Bates Named As One Of Four 
Project Heads 


| Chicago (ACCN) — The ap- 
|/pointment of the supervisory 


and headquarters staff of the 
|research organization set up by 
| the American Bar foundation to 
conduct a survey of the admin- 
istration of criminal justice in 
the U. S. was announced yester- 
|day by the foundation’s presi- 
|dent Loyd Wright. 

| The survey has been planned 
|as a broad factual examination 
|of the institutions and pro- 
|; cesses of the system of criminal 
; justice in both federal and 
= jurisdictions. 

Maj. Gen. William J. Dono- 
Bie of New York is chairman 
of a special committee of the 
American Bar foundation which 
has planned and will continue 








Rafferty To Head New 
State Bar Study of 
Juvenile Delinquency 


The New Jersey State Bar 
Association will undertake a de- 
tailed study of the juvenile 
delinquency problem this year, 
it was announced today by 
|}Lionel P. Kristeller of Newark, 





| Association president. He an- 
}nounced the appointment of 
| Joseph A. Rafferty of Glen 


| Ridge, as chairman of a 25- 
| member special committee for 
the project. 
| Describing juvenile delin- 
,|quency as “our number one 
social problem today,” Mr. Kris- 
‘|teller said the special com- 
mittee has been instructed to 
make a detailed survey of the 


|situation in all counties of the 
State, confer with representa- 
tives of welfare, religious, school, 
| and law enforcement agencies, 
land submit recommendations 
| when the State Bar Association 
holds its mid-year meeting in 
December. 


“We feel that members of 
the legal profession, both as 
|lawyers and as citizens, have a 
definite responsibility to the 
public in regard to this press- 
|ing problem,’ Mr. Kristeller 
| said. ‘We hope our careful study 
of the situation will lead to 
Suggestion for a _ constructive 
program to curb the alarming 
growth of delinquency.” 


Mr. Kristeller appointed Hon. 
Harry W. Lindeman of Newark, 
James S. Kline of Trenton. and 
|Hon. George T. Naame of At- 
lantic City, as area vice chair- 
men of the special committee. 
Miss Janet W. Freeman, Newark 
lawyer, was named secretary, 
and Edward G. Weiss of Pater- 
son,, a member of the Associa- 
tion’s board of directors, will 
serve in an ex-officio capacity. 
| Membership of the committee 
is set up to give every county 
| representation. Appointees in- 
clude: 

Harry Adler of Bridgeton, 
| Morris E. Barison of Jersey City, 
|James M. Barry of Newton, 
Robert E. Boakes of Woodbury, 
| William Blair, Jr., of Red Bank, 
Martin Bry-Nildsen Jr, of 
| Washington, Charles T. Bunt- 


{ing of Mt. Holly, Benjamin J. 
Dzick of Camden, J. Connor 
French of Trenton, Anthony 


Giuliano of Newark, J. Jerome 
Kaplon of Summit, Benjamin 
Kleinberg of South River, Judge 
| David A. Nimmo of Trenton, J. 
Bernard Rogovoy of Salem, 
| Nathan C. Staller of Wildwood, 
| William R. Stem of Frenchtown, 
| Jay B. Tomlinson of Borden- 
River, and Judge Thomas L. 
| Ziemermen of Ridgewood. 


the general supervision of the 
project. 

A distinguished group of con- 
sultants has been assembled to 
conduct the operations of the 
survey in each of the four main 
areas of inquiry which have 
been selected for study. 

They are: O. W. Wilson, Ber- 
keley, Calif., consultant in police 
administration. He is dean of 
the school of criminology of the 
University of California and a 
former chief of police of 
Wichita, Kan. 

Fred E. Inbau, Highland Park, 
Ill., consultant in prosecution 
and defense. He is a professor 
of law at Northwestern Univer- 
sity and former director of the 
Chicago police department scien- 
tific crime detection laboratory. 

Benjamin A. Matthews, New 
York City, consultant in crimi- 
nal courts. He is a former as- 
sistant U. S. attorney in south- 
ern New York, former special 
assistant U.S. attorney general, 
and former chief counsel of 
the New York state crime com- 
mission. 

Sanford Bates, 
N. J., consultant in probation, 
sentence and parole. He is a 
former superintendent of pris- 
ons, and retired recently as New 
Jersey commissioner of institu- 
tions and agencies. 

The survey is planned as an 
objective, fact-finding examina- 
tion of the criminal law in 
action and, as such, will de- 
pend upon observation of the 
actual functioning of all of the 
significant features of the sys- 
tem. Dr. Lloyd E. Ohlin, direc- 
tor of the center for education 
and research in_ corrections, 
University of Chicago, was 
named consultant in field re- 
search. 

The survey will commence 
with a pilot project in a group 
of states to be selected after the 
completion of operational plan- 
ning now being conducted by 
the staff. 

The purpose of the survey will 
be to accumulate accurate 
knowledge concerning the func- 
tioning of police organizations, 
problems involved in the prose- 
cution and defense of criminal 
actions, judicial procedures in 
criminal cases, and the admin- 
istration of probation and 
parole. 

President Wright 
that of fundamenta 
is the necessity for making it 
unmistakably plain that the 
survey is restricted to a study of 
the organization and operation 
of systems and institutions in- 
volved in the administration of 


Pennington, 


emphasized 
1 importance 


criminal justice. It will not 
undertake to appraise the com- 
petence or integrity of in- 


dividual] officials. 

It is organized to conduct an 
objective, impartial inquiry and 
study in its field of research, in 
which all groups and the public 
as a whole may join, confident 
that this endeavor is devoted 
not only to the discovery and 
correction of weaknesses but al- 
so to the preservation and the 
support of that which is good. 

Gen. Donovan pointed out 
that the responsibility for reach- 
ing the high goal set by the 
American Bar foundation’s com- 
mittee is one which cannot be 
done by the research organiza- 
tion alone. It will require the 
interest and support of all mem- 
bers of the bar and of the many 
existing law enforcement agen- 
cies, who are invited to con- 
tribute from their vast knowl- 
edge and experience. 

Generous offers of coopera- 
tion have come already from 
many sources. 
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DIGESTS OF RECENT OPINIONS 





PRACTICE — NEW TRIAL — A 
mistake in judgment by an 
attorney as to the theory of 
his cause of action or the 
proofs needed is_ ordinarily 


not within the meaning of) 


the terms “mistake, inad- 

vertence or excusable neglect” 

as used in R. R. 4: 62-2. 
—Where proofs on_ plaintiff's 

case make out a cause of 
action at least for nominal 
damages and there is a pos- 
sibility missing proof may be 
supplied by defendant it is 
reversible error to grant mo- 
tion for dismissal. 

—Where error necessitating new 
trial is not the sole responsi- 
bility of one party, it is error 
to condition award of new 
trial on payment of costs by 
that party. 

Digested from an opinion by 
Oliphant, J.. rendered June 27, 
1955. Supreme Court. Karcher 
v. Philadelphia. For appellant— 
James S. Ely. For respondent 
Hyman B. Mintz. 

Plaintiff sued on a “Jewelry- 
Fur Floater’ Policy’ which 
covered a “Diamond ring 2.22 
cts in platinum setting with 
two baguette diamonds. Amount 
The central diamond in 
the setting was lost. Plaintiff 
tendered the setting with the 
two baguettes to defendant and 
demanded the $2288. At the 
close of ‘plaintiff's case defend- 
ant moved for dismissal on the 


eQ9QQ" 
$2288 
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grounds (1) there was no proof 
of value and (2) because the 
item lost was part of a pair 
or set and the loss came within 
a specific provision of- the 
policy which reads: 

“Where any insured item con- 
sists of articles in a pair or set, 
this policy is not to pay more 
than the value of any particular 
part which may be lost, with- 
out reference to any _ special 
yalue which such article may 
have as part of such pair or set. 

Defendant’s motion was 
granted. On appeal the Appellate 
Division held the loss came with- 
in the above policy provision but 
ordered a new trial stating that 
normally they would affirm the 
judgment, but here it is clearly 
obvious and understandable 
that the attorney of the plain- 
tiff mistakenly rationalized the 
basis of his cause of action be- 
lieving that the policy was a 
valued one in that the provision 
relating to part of an insured 
item related only to articles in a 
pair or set, and therefore he was 
unprepared to prove value of 
the lost part. The Appellate 
Division further concluded that 
while the trial judge’s action 
was justified, in the peculiar 
circumstances of the case a new 
trial should be afforded. The 
mandate granted a new trial 
provided plaintiff paid defend- 
ant’s disbursements of $317.50. 

Certification was applied for 
by both parties and was granted. 

Held: This court agrees that 
the loss came within the part 
of a pair or set provision and 
that a new trial should be 
awarded but not for the reasons 
stated by the Appellate Division 
nor on the condition fixed. 

A mistake in judgment by an 
attorney as to the theory of his 
cause of action or the proof 
needed is ordinarily not within 
the meaning of the terms “mis- 


take. inadvertence, surprise or 
excusable neglect’ as used in 
R. R. 4:62-2. 

Here both the trial court and 


the Appellate Division correctly 
ruled against plaintiff’s con- 
tention that she was entitled to 
a judgment of $2288 without 
submitting proof of value. But it 
does follow that a judg- 
ment dismissal should have 
been entered at the close of 
her case. The loss was estab- 
lished and the insurer had re- 
fused to indemnify except on 


+ 
not 


of 
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sits terms. This established a 
breach of contract and at this 
stage, plaintiff was entitled to 
at least a judgment for nomi- 
nal damages. Further, there was 
a definite probability that the 


deficiency in proofs as to value 
of the lost part could or 
would have been supplied by 


defendant’s proofs. It was this 
ruling which substantially af- 
fected the rights of plaintiff 
when it foreclosed the _ possi- 
bility of the required proofs 
being supplied. Since this was 
error on the part of the court, it 
calls into play the power of 
correction embodied in R. R. 
1:5-3(b)(c). Therefore, since 
the necessity for a new trial was 
not the sole responsibility of 
plaintiff or her counsel, costs 
should abide the event. 
Modified accordingly. No costs. 
INSURANCE—Notice to or de- 
livery of summons by insured 
to an apparent general agent 
of an insurance company is 
notice to the company and 
satisfies a policy requirement 


that notices or summonses be 
delivered by the assured to 
the company. 


—Special limitations of author- 
ity of an apparent general 
agent of an insurance com- 
pany are not binding upon an 
insured unless the limitations 
have been communicated to 
him. 

—Termination of an agency by 
a company is ineffective as 
to assureds who had no notice 
thereof. 

PRACTICE JUDGMENTS — 
The discretion of the court 
under R. R. 4:62-2 to vacate 
judgments should be duly ex- 
ercised when enforcement of 
the judgment would be unjust, 
oppressive or inequitable. 

APPEAL On appeal in one 
cause court directed to open 
judgment in another cause to 
secure complete justice to the 
parties. 

Digested from an opinion by 
Jacobs, J rendered June 27, 
1955. Supreme Court. Yanuzzi v. 
U. S. Casualty. For appellants— 
John J. Rafferty (Rafferty & 
Blacher. att: For respondent 

John C. Stockel. 

Defendant insurance company 
has its home office in New York 

i branch office in Phila- 

On May 1, 1950 it des- 

Zackowitz its 






*s.) 










11a 





ignated one as 
agent in New Jersey to solicit 
and deliver policies, endorse- 


ments and binders, cancel poli- 
cies, collect premiums. Zacko- 
witz entered upon his duties 
and in the regular course coun- 
tersigned policies issued by the 
company “Authorized Rep- 
resentative” and delivered them 
to insureds. He also received 
notices of accidents in which 
his insureds were involved as 
well as subsequent suit papers 
and forwarded them to defend- 
ant’s Philadelphia office, through 
which he operated. 

In 1951 George and Steve 
Cherefko ordered an insurance 
|policy from Zackowitz and in 
due course they received an 
automobile liability policy is- 
sued by defendant and coun- 
tersigned by Zackowitz. On Dec. 
9, 1951 one of the automobiles 
covered by the policy was in- 
'volved in an accident with 
| plaintiff's car. The Cherefkos 
notified Zackowitz who turn 
sent the customary notice to 
defendant’s Philadelphia office 
and received its customary ac- 
knowledgment. On Oct. 16, 1952 
the Cherefko’s were — served 
with suit papers in an action 
by plaintiffs. On the following 
day they delivered the suit 
| papers to Zackowitz’s office. By 
mistake they were then 
| warded by Zackowitz’s offiice to 
the wrong insurance company. 
In the meantime defendant had 


as 


in 


for- 


terminated Zackowitz’s agency 
effective Jan. 1, 1952 but no 
notice thereof was given to the 


Cherefkos. On the contrary, 
Zackowitz continued after Jan- 





45-8955 
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}uary 1, 1952 to process matters 
with def-ndant’s approval re- 
lating to policies issued through 
|his office. 

On January 29, 1953 plaintiffs 
entered ai default judgment 
against the Cherefkos who had 
failed to file an answer. De- 
fendant later applied on Cher- 
efko’s behalf to have the default 
judgment vacated but the ap- 
plication was denied. Plaintiffs 
then filed the present action 
seeking judgment against de- 
fendant for the amount of their 
judgment against the Cherefkos. 
The material facts not being in 
dispute the trial court entered 
judgment for plaintiffs holding 
delivery of the suit papers to 
Zackowitz was delivery to de- 
fendant within the policy re- 
quirements. On appeal, the Ap- 
pellate Division reversed hold- 
ing that the policy provisions 
had not been complied with by 
the assured. The policy con- 


insured he possessed. 


cases that service of noti 
the company’s agent will 
erally satisfy a policy req 


to the company. If a per 
in fact or apparently a ge 
agent he stands in the pl 


any acts within 
range of his employment 
also well settled that th: 


as to assureds who had 


limitations or instruction 
general agent must 
municated to the party 
whom he deals or the pri 
will be bound as if thers 
no special limitations. 
Applying these princi} 
the present case assureds 
reasonably believe and 
stand that notice to the a 


tained the usual provisions that jzeq agent was “notice 
notice of accident shall be eg9mpanv’ Furthermore 
given “to the company or any Jesislature has expressly 


of its authorized agents”: that 
in the event of suit the “insured 
shall immediately forward to 
the company every sum- 
mons or other process received 
by him”; and that notice to any 
agent ‘shall not effect a 
waiver or a change” in any part 
of the policy. The Appellate 
Division construed the policy as 
“casting the burden on insured 
to forward summonses to the 
company at its home office and 
nowhere else’ and further that 


vided by R. S. 17:28-2 tha: 
policy shall be deemed 

clude a provision that 

to any authorized agent 

the state shall constitute 
to the insurer. Zackowitz 
not a mere broker, but 

eral agent and had act 
such. At no time did 
pany object to his ac 
notices of accidents  < 
papers. And at no time 
advise the assureds of t} 
mination of Zackowitz’s 


Zackowitz was not a general since the facts were 
agent but a limited agent and dispute it became the 
without power to waive a con- qyty to construe the li 
dition set forth in the contract. The Appellate Division’s dete 
Certification was granted. mination that the poli 
Held: The result reached by been breached was error 


the Appellate Division was not While this assures c¢ 
in just and proper further- jystice between plaintit 
ance of applicable principles of the assureds. a further 
construction. agency and waiver necessary to insure c 


j 29 ins n« 2 ield . : 1 
in the insurance field. The fol- justice to defendant. Th 


lowing principles are well set- gence action was thro 
tled and = particularly appli- aqvertence not contest: 
cable here: discretion in the court 


a judgment under R. R #4 
Should be freely exercis¢ 


Where a policy affords room 
for construction, it is to be 
given a liberal interpretation in 
favor of the assured. 

An insurance agent 
apparent general agency 
thority has authority to accept 
suit papers and thereby waive 
literal compliance with a pro- 
vision that they be delivered to 
the home office. 

The law of principal and 
agent is to be liberally interpre- 
ted by the courts in favor of the 
insured and the agent is to be 
held to have all the authority 
which it was apparent to the 


would be unjust, oppre 
inequitable to the party 
vacate it. No prej 
is suggested 


who has 
au- to 
plaintiffs 


opening the negligenc 
ment. On a renewal of 
plication to reopen the 
judgment it shall be 

Reversed with direct! 
the judgment for 
herein be set aside 
opening of the negligen 
ment. 





_—, 


It has been held in sever. 








ment that notice be forwards. 





the company which is bo. nd > 
the appare;: 
It 


mination of an agency contr; 
by the company is ineffect:-: 


notice thereof. Similarly. spe i 


be cor : 











the cor. 





the enforcement of a juigm: 


just reason is advanced for nm 


ul" 
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ze doe FE 18 N. J. L. J. Index Page 227 
| WORKMEN’S COMPENSATION effect of which is to foster alone”. It is the employee’s un- 
Epes DIGESTS OF RECENT OPINIONS | Arising out of the employ- public good-will tcward the derstanding of the rule and not 
ice wUNICIPAL LAW — A munici- a year later the same issue was} ment” includes acts normally; master. Even if it be as-| his employer's which controls. 
6 pality may not under R. S. presented in Anschelewitz v.| outside the employment per-| sumed .Green undertook the | Under the circumstances Green 
40:179-116 rent municipal Belmar 2 N. J. 178 and this| formed for the benefit of mission solely to appease the did not wilfully disobey the 
property except to the highest court there held the lease void| third persons but the effect neighbors, it is arguable the instruction as he understood it 
responsible bidder after 10 on other grounds and that the| of which is to foster public | case ls within this classifi- since his friend was left in at- 
tendance when he went across 





days advertising prior to re- 
ceipt of bids. 

_R. S. 40:61-1 et seq, the Home 
Rule Act, is in pari materia 
with other statutes here in- 
yolved concerning leasing of 
municipal property and the 
advertising requirements 
thereof are applicable. 

_There is a legislative purpose 
to require leases of municipal 
con. [F property to be made after 
advertising to the highest 
pidder. 

_Whirl-O-Ball v. Asbury 
overruled. 

ples Dicested from an opinion by 
Burling, J., rendered June 27, 
der. 3955. Supreme Court. Asbury 
park Press v. Asbury Park. For 
nts—Leon Milmed (Gold- 
ma 6 & Novogrod, attys.) For 
ly pro- [respondent Glaser—Milton M 
For respondent city 

Sic J. Meistrich. 
lotic [/ Plaintiffs by this 
vith: eu of prerogative writ seek 
9 prevent the city of Asbury 
Park from making a lease of a 
boardwalk store to de- 
Glaser. The trial court 


Park 


annel! 





At ever MM Cnger 





action in 











question of the need for adver- 
tising and letting to the highest 
bidder was reserved for later 
consideration in an appropriate 
case. Under these circumstances, 
the rule of legislative acquies- 
cence carries little weight. 


The statutes involved are R. S. 
40:60-42; 40:61-1g, h; 40:61-36 
through 41; 40:176-3, 4: 40:176- 
Le: 
and 49. Reviewing these sta- 
tutes in the chronological order 
of adoption of their source 
legislation it appears that R. S. 
40:176-3, 4, and 17 contained no 
reference to procedural require- 
ments to be followed by munici- 
palities in effecting leases, but 


they must be read in _ pari 
materia with the Home Rule 
Act of 1917 and L_ 1933c355, 


now R. S. 40:61-1. R. S. 40:179- 
113 et seq is likewise in pari 
materia. R. S. 40:179-116 seems 
to be confined to letting of 
buildings within ‘public parks 
and places of public resort’? and 
it may be doubted it applies at 
all to store properties. It seems 
to encompass concessions with- 











14 ed the complaint relying in park property. This section 
. decision of the former Says that rental shall be for 
( f Errors and Appeals in “such rental or return as they 
hirl-O-Ball v. Asbury Park, May deem for the best interest 
he te N. J. L. 316. i of the city’ and makes no 
The complaint alleged that on specific prerequisite of adver- 
t. 26. 1954 the City adopted a_ tising. Assuming the _ resolu- 
lution authorizing the Mayor tion and lease herein to be 
lcs end City Clerk to execute a new Within R. S. 40:179-116 it de- 
eter. Melease the store to Glaser for VOlves on the court to declare 
niet vy from Jan. 1. 1955 at Whether advertising for bids is 
$4 r year on condition that 4 prerequisite to a letting there- 
Gaser make improvements to under. From the review of the 
th mises as per a sketch statutes indicated and _ their 
bmi _ that no bids were history it is apparent that there 
aske by the City for the has been a legislative purpose to 
sao.aetting and that the letting was require leases. of municipal 
. iy fmenot advertised as required by Property to be made to the 
~ vy fmstatute at least 10 days prior to highest bidder after advertising, 
netmreceipt of bids. that the discretionary rent pro- 
4-40.,— The trial court refused to rule Vision of R. S. 40-179-116’ was 
hefges Diaintiff’s contentions that impliedly repealed by L 1917, 
verte «resolution and proposed C152, the Home Rule Act, and 
+ peas re void for non-com- that it was impliedly amended 
‘piance with R. S. 40:50-1 in by L 1933c355 modifying L1917 
a hat t contemplated im- ¢152, now R. S. 40:61-1 et seq; 
sa rgprovements to municipal pro- requiring such leases to be ad- 
» yomperty. which contracts must be vertised at least ten days prior 
saefet On competitive bidding. The to the receipt of bids. The 1953 
“.[ecourt held it was bound by the enactment is the latest in this 
: ecm nirl-O-Ball decision. F series and is deemed controlling 
ance: Held: The question is was the removing the effectiveness of 
~ snemeunicipality required by statute any prior cases holding the 
advertise for bids prior to contrary. Advertising for bids 
fasing the premises in question Was required under R. S. 40:61-1, 
nd t lake the award to the et seq and 40:179-116. The 
"~ BB-ehest responsible bidder. Whirl-O-Ball decision is over- 
——m Construction of a statute by ruled in this respect. The 
a ts and acquiescence by question of whether R. S. 40:50- 
he Legislature therein by fail- 1 is applicable, as argued by 
re to 1end. is evidence that Plaintiff, was not decided below 
a77 uch construction is in accord- and is reserved for decision in 
‘ote nee with Legislative intent. a matter requiring considera- 
The Whirl-O-Ball case was de- tion thereof. 
WARK eced on Oct. 31, 1947. Less than Reversed. 
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40:179-116 and 40:60-46, 48 | 





good-will toward the master. 

—An employee has the right, 
within his employment, to 
remove obstacles interfering 
with performance of his duties 
though the interference be 
occasioned by an act of a 
third party or the removal is 
of incidental benefit to others 
than the employer. 

—An employee does not go 
outside his employment merely 
because he does not select the 
most reasonable course for 
eliminating an_ interference 
therewith. 

—It is the employee’s under- 
standing and not the em- 
ployer’s understanding of the 
employer’s rules which con- 
trols as to whether there was 
a wilful disobedience. 

—Situations may develop which 
justify an employee’s disobedi- 
ence of rules in order to ful- 
fill his duties. 


Digested from an opinion by 
Wachenfeld, J., rendered June 
27, 1955. Supreme Court. Green 
v. De Furia. For appellant— 
Herman M. Wilson. For re- 
spondent— Henry P. Hoey, Jr. 

Prior to June 11, 1953, appel- 
lant, James Green, was em-, 
ployed by respondent as a gaso- 
line station attendant on the 
night shift. His duties were to 
sell gas and oil and answer the 
telephone for tow calls. He was 
to take the message and relay 


it to one of the men who did 
the towing. 
Between 1 and 2 A. M. on 


is sitting in the 
friend when the 
horn of an automobile parked 
in another gasoline station 
across the street short-circuited 
and commenced blowing. The 
noise continued for 5 to 10 min- 
utes during which time the 
phone rang but Green was un- 


June 11 he we 
station with a 


able to hear the message be- 
cause of the blaring horn. The 
noise also aroused the sleeping 
neighborhood and several per- 


sons yelled from their windows 
“stop the noise’. Appellant 
testified further that he 
couldn’t take care of the phone 


as he should with the horn 
blaring so he went across the 
street to disconnect the horn 
wires in the car. This ac- 
complished he started back to 
his own station and as he did 
so he fell in a pit suffering 
injuries for which he _ sought 


workmen’s compensation. There 
was also testimony that de- 
fendant had instructed plaintiff 
“never to leave the _ station 
alone” which was to mean 
never. to leave the premises. 

The deputy director denied 
compensation holding that on 
crossing the street to fix the 


| horn Green was a volunteer and 
|had departed from his employ- 


ment. The County Court re- 


| versed holding Green’s “leaving 


| Division the 


of his post was designed to 
serve the business of his master” 
and therefore the accident arose 
out of and in the course of his 
employment. In the Appellate 
majority reversed 
the County Court holding that 
while much could be said to 


support the Deputy Director’s 
conclusion it was also clear 
Green was “specifically en- 


| joined by his employer not to 


jleave the premises” 


and there- 
fore “his injury while so doing 


| takes him out of the coverage of 





the statute.” 


Held: In deference 
liberal interpretation 
awarded workmen’s compensa- 
tion laws, the courts have ex- 
panded the concept of “arising 
out of the employment” to in- 
clude acts normally outside the | 
employment performed for the 
benefit of third persons but the | 


to the 
to be 


cation and compensation ought 
to be allowed. 

In any event, whether Green 
was a volunteer, depends on 
whether his testimony that the 
noise of the horn made it im- 
possible for him to perform his 
conceded duty to answer the 
telephone 
jected. No one disputes the right 
of an employee to remove ob- 
stacles interfering with per- 
formance of his duties irre- 
spective of whether the inter- 
ference was occasioned by an 
act of a third party or whether 


it is of incidental benefit to 
others than the employer. It 
matters not whether the act 


performed is directly connected 
with the employment or ex- 
traordinary in character, so long 
as the employment is a neces- 
sary factor to the accident. 
This court agrees with the 


/County Court and the minority 


below that there is no basis for 
denying credence to Green’s 
testimony in this regard. 

It is argued Green did not 
have to stop the horn to elimi- 
nate the interference but could 
merely have closed his station 
door. Perhaps so, but his failure 
to select the most reasonable 
course—indeed his selection even 
of the most foolhardy course— 
does not convert him into a vol- 
unteer so long as the end result 
was related to his employment. 
Negligence or foolishness does 
bar workmen’s compensation 
recovery. 

As to the argument that the 
injury is not compensible be- 
cause Green violated his specific 
instructions, it is clear that an 
employee is not to be denied 
compensation unless he has 
actual notice of the rule which 
he is alleged to have violated. 
The instructions here were 
“never to leave the premises 


is accepted or re-| 


| protecting his employer’s 


ithe street. 


Even assuming he understood 
the rules as his employer in- 
tended, namely to prevent pil- 
ferage, there was here no viola- 
tion in the “non-compensible” 
sense since the station was at 
all times in his full view. That 
being so Green was properly 
in- 
terests in so far as those in- 
terests were to be furthered by 
the instruction. Secondly, no 
matter how rigid an employer’s 
order may be, situations may 
develop which justify a viola- 
tion of instructions in order to 


fulfill the employment duties. 
Such is the case here. 
Reversed and County Court 


judgment reinstated. 
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Revising the Law of Evidence 





The members of the bench and bar of New Jersey are on 
notice that there will probably be an exhaustive revision of the 
state’s law of evidence early this fall. In October of 1954 an 
able committee on the Revisicn of the Law of Evidence was 
appointed by the Supreme Court with Justice Nathan L. Jacobs 
as chairman. After eight months of labor the committee presented 
its report to Court at the Judicial Conference held in June. 

The report is set forth in a bound yellow-covered booklet of 
187 pages. Copies have been mailed to every member of the bar 
If for any reason a New Jersey lawyer has not received his 
copy it behooves him to write for it to the Administrative Director 
of the Courts. If the lawyers who have received their copies have 
ignored them or set them aside for examination at some con- 
venient future date, the kind that somehow never arrives, they 
had better take drastic steps, pick up their copies and read 
them—thoroughly. 

We need not dwell on the importance of the rules of 
evidence to every active practitioner whether he tries cases 
prepares or evaluates cases or otherwise conducts only an office 
vractice. For what may be proved and how it may be proved 
are essentials to the practice of law in all fields. 

The committee’s report will be found to be interesting and 
even easy reading. It reviews the need for revision of certain 
rules that have long burdened rather than aided the search 
for truth in litigation. It encompasses the study and thinking 
of the outstanding authorities—teachers, judges and lawyers in 


the field of evidence. The report presents the Uniform Rules | 


ef Evidence as approved by the National Conference of Com- 


missioners on Uniform State Law and the American Bar Asso- | 


ciation. These rules are themselves a revision of the Model Code 
of Evidence prepared by the scholarly American Law Institute 
Following each uniform rule is the commentary of its drafters. 
Then, each proposed rule ‘s compared critically by the com- 
mittee with existing New Jersey law. The committee makes its 
own independent recommendation as to whether each rule should 
ve adopted. rejected or modified. The committee has expressed 
no opinion as to whether the new rules should be adopted by 
court rule or by legislation. Conceivably, both methods may be 
necessary. Procedural rules may be promulgated by the Supreme 
Court, while rules involving substantive rights would be enacted 
by the legislature. Of course, an issue may well arise as to 
which is which. 

The committee’s report is obviously the product of thorough 
research of all important New Jersey cases in evidence law, and of 
the leading American and English acknowledged authorities on the 
subject. In this respect alone the committee’s report is a valuable 
contribution to the bench and bar. Here is an authoritative text 
a brief, a compendium on the law of evidence in New Jersey 
which will be of practical value to lawyers regardless of what 
happens to the proposals. It is also a model for the manner in 
which all proposed uniform legislation should be presented for 
consideration within each state. The authorities in this state 
and elsewhere have long been convinced that in many respects 
antiquated rules of evidence have failed to keep up with the march 
of time. The committee’s report presents an excellent blue-print 
for another “slum-clearance” project in the administration of 
Jersey Justice. 

This does not mean that complete demolition of the law 
of evidence as New Jersey lawyers know it is proposed. Only a 
relatively few “blighted areas” are marked for revision. For the 
most part, New Jersey’s law of evidence has been abreast of 
progressive legal thought and is in harmony with the uniform 
rules as proposed by the national legal groups. In a relatively 
few areas, particularly among the exclusionary rules and the 
discretion of trial judges drastic changes are proposed. Here the 
attention of the bench and bar is required immediately. The 
Court has indicated that with four months for its own con- 
sideration and for study by the bench and bar the report 
should be ready for action in October. Whether the summel! 
months are sufficient or suitable for the sort of legal study 
required for the appraisal of the committee’s report may be 
arguable. But let us be realistic about such questions. The average 
Jawyer could find as many reasons against the fall months with 
court openings, winter with its holidays and spring with its 
court closings as he may with the summer and its closed courts 


A feeling shared by some lawyers is that any four months allo- 
“a | 


cated for consideration and study of something that is not 
case in the office” are not the right four months. 

In 1952 these columns of the Law Journal were devoted to a 
series of editorials analyzing the Model Code of Evidence. It is 
now proposed to do the same with the pending committee report 
In the ensuing editorials the more drastic of the proposed changes 
in the law of evidence will be highlighted more with the view of 
calling them to the attention of the bar rather than to support 
or oppose them. Our “Voice of the Bar” and “Suggestion Box’ 
columns will be open for signed or unsigned constructive com- 
ments and all comments made in good faith. Doubtless the 


| 
| 
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1 Attorney General's Opinion 





| FORMAL OPINION 1955—NO. 16 
| Honorable Archibald S. 

| Alexander 

| This is in 

| communication 
| 1955. 

Your first 
|whether or not any payments 
received or receivable by a 
plaintiff or his personal repre- 
sentative for temporary dis- 
ability benefits, or benefits un- 
der an accident and health 
policy, hospitalization policy, or 
Similar insurance policies shall 
be deducted from the amount 
due upon the judgment for pay- 
ment of which claim is made 
upon the Unsatisfied Claim and 
Judgment Fund. 

Under the common law, in an 
action for personal injuries, 
damages are not mitigated by 
reason of insurance paid to a 
plaintiff under a contract to 
which the tort-feasor was a 
Stranger. This rule of law was 
j}adopted in New Jersey as early 
as 1873 when the old Supreme 
Court stated in Weber v. Morris 
and Essex Railroad Co., 36 
N. J. L. 213 (Supreme Ct. 1873): 

“|. .A person committing a 
tort cannot set up in mitiga- 
tion of damages that some- 
body else, with whom he had 
no connection, has either in 
whole or in part indemnified 
the party injured.” 

This rule of law has been 
!cited with approval in Cornish 
|v. North Jersey Street Railway 
|Co., 73 N. J. L. 273 (Supreme Ct. 
1906; Skillen v. Eagle Motor Co., 
107 N. J. L. 211 (Supreme Ct. 
1/1930): Rusk v. Jeffries, 110 
|N. J. L. 307 (Err. & App. 1932). 
| However, this rule does not 
apply to the Unsatisfied Claim 
and Judgment Fund Law which 
|provides in N. J. S. A. 39:6-71, 
| as amended, in part, as follows: 
“|. . Any amount for com- 


to 
March 


answer 
of 


your 
9, 


question concerns 











| pensation or indemnity for 
damages or other benefits 
which the plaintiff has _ re- 
ceived or can collect from 
any person other than the 
judgment debtor shall be de- 
ducted from the amount due 
upon the judgment for pay- 


ment of which claim is made.’ 

Furthermore, N. J. S. A. 39:6- 
83, as amended, provides that 
“a judgment against the direc- 
tor shall be reduced by any 
amounts which such plaintiff 
has received from any person 
mentioned in subparagraph (m) 
of section 10 (N. J. S. A. 39:6- 


70).” Subparagraph ‘m) of sec- 
tion 10 (N. J. S. A. 39:6-70) 
refers to “a judgment in an 


action against any other person 
against whom he has a cause of 
action in respect of his damage 
for bodily injury or death or 
damage to property arising out 


of an accident and the 
amounts recovered upon such 
judgments or the amounts, if 


any, received for indemnity or 
other benefits for such injury 
or death or damage to property 
from any person other than the 
operator or owner of the motor 
vehicle causing such _ injury. 
death or damage.” 

In light of the above-cited 
statutory provisions. it is our 
opinion that payments received 
or receivable by a plaintiff or 
|his personal representative for 
|temporary disability benefits, or 





| benefits under an accident and 
|health policy, hospitalization 
|policy, or similar insurance 


| policies would constitute “other 
benefits” within the meaning of 
these statutes, which should be 
deducted from the amount due 
upon the judgment for payment 


of which claim is made against 
the Fund. 


Your second question concerns | 


how payment shall be made 
from the Fund in a case where 
there is an accident involving 
two or more persons whose total 
claims exceed $10,000.00. 

N. J. S. A. 39:6-73(1) limits 
to $5,090.00, exclusive of interest 


and costs, the amount payable | 


from the Fund to 
in any one accident; N. J. S. A. 
39:6-73(2) limits 
exclusive of 
the amount 
Fund as a 
accident. 

You have asked specifically 
whether, in a case where there 
is an accident involving two or 
more persons’ whose total 
claims exceed $10,000.00, pay- 
ment is to be made 
Fund on a pro rata basis after 
all claims have been adjudi- 
cated, or ‘in the order judgments 
are received.” 

N. J. S. A. 39:6-69 provides 
for application to the court in 
which the unsatisfied judgment 
was entered that said judgment 
be directed to be paid out of 
the Fund subject to the limita- 
tions cited above as to amounts. 


payable from the 
result of any 


to $10,000.00, | 
interest and costs, | 


one person | 


one | 


from the} 


N. J. S. A. 39:6-70 provides for | 


a court hearing upon 
plication for payment of judg- 
ment from the Fund. N. J. S. A. 
39:6-71, as amended, which pro- 


of judgment, is as follows: 
“The court shall 


the ap- | firmation. 


make an! 


order directed to the treasurer | 


him to make pay- 
the fund of such 
sum, if any, as it shall find to 
be payable upon said claim. 
pursuant to the provisions of 
and in accordance with the 
limitations contained in this 
act 

Examination 


requiring 
ment from 


of the Unsatis- 


| Daniel Burke 


fied Claim and Judgment Fund | 


Law reveals no express pro- 
vision for the apportionment on 
a pro rata basis of claims under 
unsatisfied judgments of more 


than one person, totalling $10,- | 


000.00 or more as the result 
a single accident. Neither does 
it deal with the problem which 
would arise in the event the 
Unsatisfied Claim and Judg- 
ment Fund Board were required, 
at one meeting, to pass 
the priority of two or more 
orders bearing the same date, 
for payment of 


arising out of the same accident, | 


and totalling more than $10, 
000.00. Nor does it deal with the 
problem which would arise if 
the Board were required, at one 
meeting, to pass upon the 
priority of two or more orders, 
either bearing different dates, 
or filed with the Board on dif- 
ferent dates. Furthermore, it 


judgments | 


of | 


upon | 


| 


| 
} 


| 
} 


|a Country Club courte 
| mittee have been set 1 


does not go into the problem of | 


the rights of a person who gives 
the Board notice of an accident, 
but delays institution of a legal 
action, as against the rights of 
a person who gives notice and 
promptly reduces his claim to 
judgment. 
Examination of the 
and case law on the 
subject of the operation 
effect of writs of execution 
after judgment would be of no 


Statutes 
general 


j 


|hower as a judge of 


ica : jan 
vides for an order for payment |?” 
Eee | Miss Donlon. 
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ta, 
Comments on Evidene, 
Revision Solicited 


Nine thousand copies of +}: 
Report of the Supreme Cour: 
Committee on the Revigjp- 
of the Law of Evidence h;-: 
been distributed to memb:; 
of the bench and bar in Nz, 
Jersey. In the event any lay. 
yer has failed to receive op: 
a few additional copies ;; 
still available in the Office «; 
the Administrative Direc 
of the Courts, State Ho, 
Annex, Trenton. s 

At the Judicial Conferer;: 
on June 3rd Justice ; 
the chairman of the Cor. 
mittee, requested that 
comments and_= suggestior d 
with respect to the report : 
submitted prior to Oct I 
1955 by mailing the same: 
the Administrative Directo; 
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Mary Donlon Named T; 
Customs Cour? 


. 
- 


Washington, D. C. | 
Mary H. Donlon, a member 
New York state workm 
compensation board, h b 
nominated by President Eisé: 








dlc DE Sy 
+1 


tn 
Customs Court. The non 
was sent to the senate f 








A place on the Customs Coy 
bench, a lifetime post, would: 
extensive legal career 


Following graduation f: 
Cornell University law sche 
she entered in 1921 the office 

in New York. &: 
became one of the original parMsen 
ners of Burke & Burk: 
continued actively in that pz 
nership until 1944 when G 
Dewey appointed her ch 
of the state industrial bo: 

From April 1945, until Jan 
ary of this year she serv 
chairman of the workme 
compensation board; since th 
she has sat as an appeal! 
one of a panel of three 

As a practicing lawyer 
served as counsel for fore 
corporations and their dome gg .~ 
branches and_ affiliate of 
handling legal matters invogj 
ing the importation of gom@t: 
into the U.S. 

Miss Donlon was an 
first group to be admit: 
membership in the Bar I 
the City of New York 
opened to women. 


Club Courtesies Grout ve 
Set Up For ABA Meeting... 
(ACCN'—A CE 








or su 
spon 
with 

will t 


tions 





pellan 











Philadelphia 
Club Courtesies comm: 








with the extensive 
ment plans of the Phil 
Bar Assn., while it is h 
members of the 
Assn. at its 78th annu 
tion to be held here Au 
Joseph W. Henders 
ABA president, and ns 
thur Brown are chairmen © iR:rzgr; 
City Club and Country 





merica 
ii 





| groups. respectively. 


and | 


avail towards a solution of the} 


problem in point since we are 
here involved with a 
and distinct statutory field 
which is sui generis. Further- 
more, an examination of cases 
dealing generally with insurance 
policies which fix limits of 
liability upon the part of the 


insurer discloses that the law 




















| Court will welcome direct comments, criticisms and suggestions 
concerning the proposed rules. They may be sent to its Admini- 
strative Director, Edward M. McConnell. 

The law of evidence is about to undergo some drastic changes 


The views of the bench and bar should be made known to the 
Court before the changes are adopted and time for that purpose 
has been provided. One can only hope that the bench and bar will 
study and be articulate during the available time. Griping and 
grumbling after action is taken may be easier, but they are not 
constructive. . 


i 


separate | 


| insurance 





is in an unsettled stat bein” 

A leading case which = y 
that judgment credit 
titled to share pro ra‘a 
ments under a policy WhiCs GiB. 1.4 
stricts the amount e f 
surer’s liability is Century} 
demnity Co. v. Kofsky. @. 
115 Conn. 193, 161 Atianue - 
(Supreme Court of 
Connecticut, 1932). 
from this case, in 
company 
money into. court 
terpleaded the d the 
parties: Ki cour: 

“We would, in tne i 

of strong consi 
support such a ru 
luctant to apply leg 
which would rece 
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NEW RULES AND AMENDMENTS CREDIT REPORTS: 


o be deleted 


EXPLANATION— 


New 





SUPREME COURT OF NEW JERSEY 
ORDERED that pending the effective date of the amendments 








1 Nez # -) the Rules promulgated to be effective September 7, 1955, certified 
lay. will be permitted wherever registered mail is prescribed by 
> On: HB -he Rules, except that certified mail shall not be permitted under 


4:96-4/c). 
By the Court, 
ARTHUR 


. VANDERBILT 
C. J. 





pated: June 27, 1955. 


ae 
x01 SUPREME COURT OF NEW JERSEY 

Cor. RDERED that the attached amendments to the Revision of 
t g [che Rules Governing the Courts of the State of New Jersey are 
tior jopted effective September 7, 1955. 

ee ; By the Court 


s ARTHUR T. VANDERBILT 
Cd: 
d: June 27, 1955. 
Rule 1:2-8 are amended to read 


ana (Nn) ol 


Paragraphs (a), 
WS: 


(e) 





_ 


2-8. Notice of Appeal; Preparation of Transcript 

(a) Where an appeal is permitted, it may be taken in any 
3use by serving a copy of a notice of appeal upon the attorney for 
‘he respondent and, if the appeal is from a judgment of a trial 





‘e-@ ourt, by serving a copy of said notice upon the trial judge and 
as Otwicling the notice in duplicate with service acknowledged on one 
U Else opy, or with an affidavit of service annexed thereto, with the court 

\. M§rom which the appeal is being taken. The clerk of said court shall 








iately forward one fully 


imm ‘onformed copy of said notice to the 
T CO“ -lerk of the court to which the 


appeal is taken, for docketing. Where 








visions of paragraph ‘e) of this rule are applicable, the ap- 
Coug— pellant shall endorse on the notice of appeal a certification that 





iate stated he complied therewith. In capital causes where 
er f@the sentence of death has been imposed, the attorney of the con- 





mn d shall serve forthwith upon the principal keeper of the state 

. frog 1 copy of the notice of appeal, certified to be a true copy by 

schon 26 inty clerk. A sentence of death shall be stayed by the 
fice #eccincipal keeper on the taking of an appeal. 


(‘e) Where an appeal is taken from a court in which a 
nal parfsenographic report of the evidence or proceedings was taken, the 
rk anf™:ppellant on or before the date of filing the notice of appeal, shall 
pon the stenographic reporter who reported the cause, or his 








G r,a written request for the preparation of one original and 

ir ne first carbon copy of the transcript [to be used on appeal, and], 

i. boaf§or such portion or portions thereof as the appellant and the re- 
til Janggspondent shall agree (which agreement shall be in writing and filed 


vith the clerk of the court from which the appeal is being taken) 
vill be sufficient to enable the appellate court to decide the ques- 
tions to be raised on the appeal. Except where the transcript [was] 

red by the State or any of its political subdivisions, the ap- 





} 


Wicient to pay such fees as may be required by law. A copy of 
uch request shall be sent to the stenographic reporter supervisor 
r county. The stenographic reporter shall promptly prepare 
sich transcript in accordance with the standards fixed by this 
ha le the two copies of the tran- 
ipt with the clerk of the court from which the appeal is being 
sen. notifying the attorney of each of the parties forthwith. If 
ss than the entire transcript was ordered and filed, the appellate 
urt may at any time order such additional portion or portions of 
he transcript as it desires and direct the appellant or the respond- 
itor both of them to pay to the stenographic reporter the fees 
berefor as provided by law. The provisions of this paragraph shall 
pply, if the original and first carbon of the transcript have 
ceady been prepared and are on file with the court. 
When the appeal is from a [decision on a motion or pro- 
for which briefs or memoranda were mandatory in the 
al rt, the appellant shall forthwith advise the trial judge of 
“¢ taking of the appeal and of the subject thereof.] judgment of a 
tal court, within 10 days from the service upon him of the notice 
i appeal [thereafter] the trial judge may file and transmit to the 
“les a written [statement of reasons] opinion stating his findings 
{fact and conclusions of law, or an amplification of [his] any prior 
lément, opinion or memorandum filed pursuant to Rule 4:53-1. 
amended June 28. 1954 to be ef- 
to be effective September 7, 1955 
, 1949: January 26. 1950: Ji 
See Rule 4:61-1 Grounds and 











Effective September 9 

ve September 8, 1954: June 27 

j so actly Rule 1:2-4 amended March 

Ug. --"Mel: January 1, 1952: January 1 
. rd Motion 











‘agraph (di of Rule 1:4-3 is amended to read as follows: 
>. Relief Pending Review in Criminal Causes 
d) An order placing the defendant on probation shall [not] 
by taking an appeal, or by filing a notice of petition for 
tion |, except as provided in Rule 1:4-4]. 
Note: Effective September 9. 1953; amended June 27. 1955 to 
~ve September 7, 1955. Formerly Rule 1:2-16. amended March 25 


be ef- 
1949 


~£1:4-4 is amended to read as follows: 

. Bail After Conviction |; Certificate of Reasonable Doubt] 
-ending the prosecution of an appeal or proceedings for 
yn in a criminal cause, except as provided in Rule 1:4-5. 
-efendant shall [not] be admitted to bail only if it appears that 
‘case involves a substantial question which should be determined 
‘the appellate court. [, and an order of probation shall not be 
: receive 





A 1 
" ar 


“td. unless, upon application for that purpose, he shall 
=the trial court in which the final judgment of conviction was 
certificate setting forth that there is a reasonable doubt 
validity of the conviction. If said certificate is denied by 

ourt, said defendant may make application for said certificate 
‘2 Appellate Division, but, in such case, the application shall 
=that a similar application has been made to the judge of the 
rt wherein the conviction was had and denied. together 
reasons given by the judge for the denial of said applica- 
n the allowance of such certificate it shall be the duty of 
ourt to admit the defendant to reasonable bail or to stay 











zs) 
£ 


the order of probation.| Bail may be allowed by the trial judge or, 
if denied by the trial judge, by the appellate court. The judge or 
court allowing bail may at any time revoke the order admitting the 
defendant to bail. In no case shall a defendant convicted of a cap- 
ital offense be admitted to bail. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 1:2-17. 4 
Paragraph of Rule 1:9-1 is amended to read as follows: 

1:9-1. Opinion, Judgment and Mandate 

(a) Upon the final determination of any cause, judgment 

shall be entered forthwith by the clerk of the appellate court, and 
10 days thereafter the mandate shall issue to the court below unless 
an application for rehearing shall have been granted or is pending, 
unless a motion in the cause is pending, or unless otherwise ordered 
by the appellate court. The mandate shall merely provide that the 
judgment, order or determination appealed from or sought to be 
reviewed or enforced is affirmed, reversed or modified, and that 
the record shall be remitted to the court below to be there pro- 
ceeded with in accordance with the rules and practice relating to 
that court, consistent with the opinion of the appellate court. When 
the court or courts below shall have finished with the original type- 
written copy of the transcript of the evidence or proceedings, the 
clerk shall return it to the clerk of the appellate court, who shall 
Geliver it to the State Librarian for binding. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 1:4-9. 


Paragraph (a) of Rule 1:10-4 is amended to read as follows: 

1:10-4. Notice of Petition for Certification; Time for Filing 

(a) Where certification is being sought to review a judg- 

ment or order of [any court] the Appellate Division, within 20 days 
of the entry thereof, or where certification is being sought to review 
a judgment or order of any other court, within 30 days of the entry 
thereof, the petitioner shall serve a copy of a notice of petition for 
certification upon the attorney [of] for the respondent and shall 
file the notice in duplicate with service acknowledged on one copy, 
or with an affidavit of service annexed thereto, with the court from 
which the appeal is sought. The clerk of said court shall immedi- 
ately forward one fully conformed copy of said notice to the clerk 
of this court for docketing. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
1955. Formerly Rule 1:5-5, amended November 10, 
January 1, 1953. 








1949: January 1, 1952 


Rule 1:10-5 is ended to read as follows: 
1:10-5. Cross Petition for Certification 


A cross petition for certification to any court other than 
the Appellate Division shall be governed by the rules applying to a 
petition for certification, except that the notice of cross petition 
for certification shall be served and filed within 15 days after the 
service and filing of the notice of petition for certification, but in 
any event not later than 10 days after the expiration of the time 
limited for the filing of the notice of petition for certification under 


Rule 1:10-4/a). A cross petition for certification to review a judg- 
ment or order of the Appellate Division shall be governed by the 
rules applying to a petition for certification, except that the notice 
of cross petition for certification shall be served and filed within 5 
days after the service and filing of the notice of petition for 
certification. 

Note: Effectiv 
fective September 
1950 


September 9, 1953; amended June 27, 1955 to be ef- 
7, 1955. Formerly Rule 1:5-13, adopted December 7, 


Rule 1:10-8 is amended to read as follows: 

1:10-8. Record on Petition for Certification 

The record on petition for certification to any court other 

than the Appellate Division shall be prepared in the same form and 
manner as prescribed for the preparation of a record on appeal 
‘Paragraphs (€ and (g) of Rule 1:2-8; Rules 1:6-1; 1:6-2; and 
1:6-3), except that the clerk of the court below shall deliver to this 
court 40 days after the filing of the petition for certification, such 
portions of the original record and original exhibits as the parties 
may indicate they desire to have available for the personal inspec- 
tion of the court. The record on petition for certification to review 
a judgment or order of the Appellate Division shall be the briefs 
and appendices filed in the cause in the Appellate Division. For the 
purposes of this rule the filing of the notice of petition for certifica- 
tion shall be regarded as if it were the filing of a notice of appeal. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 


fective September 7, 1955. Formerly Rule 1:5-7. See Rule 1:6-1. 





Rule 1:10-9 is amended to read as follows: 

1:10-9. Form of Petition for Certification 

A petition for certification shall be in the form of a brief and 
shall contain a irv and short statement of the matter in- 
volved, questions presented, and the reasons and basis upon which 
t is contended that this court should allow the extraordinary relief 
of certification. Only questions specifically brought forward by the 
petition will be considered. The petition shall conform to the provi- 
sions of Rule 1:7-1, and shall not exceed 20 pages exclusive of tables 
of contents and citations, and appendix. Where the petition seeks 
to review a judgment or order of the Appellate Division, the opinion 
of the Appellate Division shall be annexed to the petition. The 
counsel for the petitioner shall sign the petition and shall certify 
that it presents a substantial question meriting certification, and 
that it is filed in good faith and not for purposes of delay. A failure 
to comply with these requirements will be sufficient reason for 
denying the petition 

Note: Effective September 9, 1953; amended June 27. 


fective September 7, 1955. Formerly Rule 1:5-4. 








1955 to be ef- 


Paragraph (a) of Rule 1:10-10 is amended to read as follows: 
1:10-10. Service and Filing of Petition for Certification 

(a) Where certification is sought to review a judgment or 
crder of any court other than the Appellate Division, |W] within 
30 days after the filing of the notice of petition for certification, or 
where a transcript of the evidence or proceedings has been ordered, 
within 30 days after the filing of such transcript, or where a state- 
ment prepared pursuant to Rule 1:6-2 or 1:6-3 is being used, within 
30 days after the approval of such statement, the petitioner shall 
serve 3 copies of the petition on the attorney of each of the oppos- 
ing parties, and file 12 copies, together with an acknowledgment or 


(Continued on next page) 
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THE 1°53 NACCA CONVENTION 
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_ New Rules and: Amendments 


affidavit. of : service, with the | ack of this court. Ww here certification 
is sought to review a judgment or order of the Appellate Division, 
within 10 days after the filing of the notice of petition for certifi- 
cation the petitioner shall serve 3 copies of the petition on the 
attorney of each of the opposing parties, and file with the clerk of 
this court 12 copies of the petition, together with an acknowledg- 
ment or affidavit of service, and 7 copies of the briefs and append- 
ices filed by the petitioner in the Appellate Division. 

Note: Effective _September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7 7, 1955. Formerly Rule 1:5-9 





Rule 1:10-11 is amended to read as follows: 

1:10-11. Respondent’s Brief on Petition for Certification 

Where certification is sought to review a judgment or order of 
any court other than the Appellate Division, [W]| within 30 days 
of the service of such petition, and where certification is sought to 
review a judgment or order of the Appellate Division, within 10 days 
of the service of such petition, respondent shall serve and file his 
brief in like manner. The brief shall be direct and concise, shall 
conform to the provisions of Rule 1:7-4, and shall not exceed 20 
pages exclusive of tables of contents pie citations, and appendix. 
Where certification is sought to review a judgment or order of the 
Appellate Division, respondent shall file with the clerk of this court 
7 copies of the briefs and appendices filed by him in the Appellate 
Division. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 1:5-10. 


Paragraph (d) of Rule 1:12-9 is amended to read as follows: 

1:12-9. Assignment of Counsel for Indigent Person Charged 
with Crime 
(d) Where an indigent person convicted of crime desires to 
take an appeal, or to institute proceedings to correct an illegal 
sentence or for a writ of habeas corpus, the trial court or the 
appellate court on his application [and on a showing of reasonable 
doubt] may assign an attorney or counsellor-at-law, as may be ap- 
propriate, to represent him. Assignments for these purposes [and 
for the purpose of having preliminary reviews made to determine 
the existence of reasonable doubt] may be made from Habeas Cor- 
pus Advisory Committees organized by the Junior Section of the 
State Bar Association. 

Note: Effective September 9, 1953: amended June 28, 1954 to be ef- 
fective September 8. 1954: June 27, 1955 to be effective September 7, 1955. 
Formerly Rule 1:2-31, adopted January 1, 1953 


Rule 1:26-1 is amended to read as follows: 

1:26-1. Attorneys; When Prohibited from Practicing in All 
Courts 

An attorney employed by any judge, magistrate or court 

clerk, acting in his official capacity, or by any court [shall not 
practice in any court] shall be subject to the same limitations as to 
the practice of law as such judge, magistrate or court clerk or as the 
judge of such court, except that an attorney who serves as clerk of 
a municipal court shall only be precluded from practicing law in 
the court of which he is the clerk. 

Note: Effective September 9, 1953; amende od June 27. 1955 to be ef- 
fective September 7, 1955. Formerly Rule 1:7-7‘a) 


Paragraph (a) of Rule 1:26-5 is amended to read as follows: 
1:26-5. Attorney Serving as Magistrate or Municipal Attorney 
(a) An attorney shall not serve as a municipal attorney 
nor as attorney for any official board or agency or official, acting in 
his official capacity, |in] of any municipality in which he is a magis- 
trate or acting magistrate. 

Note: Effec tive. September 9, 1853; amended June 27, 1955 to be ef- 
fective Sept ember 7. 1955. Paragraph (a) formerly Rule 1:7-7(d). adopted 
January 1. 1952; paragraph ‘b) formerly Rule 1:7-7(g), adopted January 
1, 1953. to be effective January 1, 1954 


Rule 1:26-7 is amended to read as follows: 
1:26-7. Prohibition to Extend to Partners, etc. 

(a) Except as provided in Rule 1:26-2(a), wherever under 
Rule 1:26 any attorney is prohibited from engaging in certain 
practices, such prohibition shall also extend to attorneys who are 
his partners, employers, employees, and office associates. 

(b) An attorney shall not practice before the governing 
body, or any official, or any official board or agency of a munici- 
pality in which his partner, employer, employee or office associate 
is the municipal attorney, except where he is appearing on behalf 
of the municipal attorney or the municipality. 

Note: Effective September 9. 1953; amended June 27. 1955 to be ef- 
fective September 7, 1955. Formerly Rules 1:7-7(e), adopted January 1, 
1952: 1:7-7(g). adopted January 1. 1953, to be effective January 1. 1954 


Rule 1:27E is adopted as follows: 

RULE 1:27E. WAIVER OF FEES 

Except when otherwise specifically provided in these rules, 

whenever any person by reason of poverty seeks relief from the 
payment of any fees provided for by Title 22A, Chapter 2 of the 
New Jersey Statutes, any court upon the verified application of 
such person, which application may be filed without fee, may in its 
discretion order the payment of such fees waived. 

Note: Adopted June 27, 1955 to be effective September 7, 1955 


Rule 1:30-5 is amended to read as follows: 
1:30-5. Weekly Reports of Judges 
Not later than Monday morning of each week before the 
cpening of court every appellate presiding judge and every trial 
judge, except municipal magistrates who shall report monthly in 
the manner prescribed by the Administrative Director of the 
Courts, shall sign and mail to the Administrative Director of the 
Courts on forms to be supplied by him a report for the preceding 
week in duplicate, as to the days on which court was held, the cases 
and motions heard and disposed of, the status of all cases and mo- 
tions heard and not disposed of Jin accordance with Rule 1:30-2] 
including those in which briefs or transcripts have yet to be filed, 
ony appointments made during the week, including appointments 
of attorneys for indigent criminal defendants, the nature thereof 
and the estimated amount involved [therein] in civil matters for 
which appointments are made, and such other statistical data as 
the Administrative Director of the Courts may request. 
Note: Effective September 9, 1953; amended June 27, 1955 to_be ef- 
fective September 7, 1955. Formerly Rule Al4, amended January 7. 1949; 
November 10, 1949. 


EXPLANATION—Matter enclosed in brackets [thus] is to be deleted 
New material is indicated by bold-faced print. 





Paragraph (d) of Rule 2:2-1 is amended to read as follows: 
2:2-1. Appeals in General 
(d) In causes determined by the juvenile and domestic »,.. 
lations courts, except bastardy proceedings; 







Note: Effective September 9, 1953; amended June 27, 1955 to be «. 
fective September 7, 1955. Formerly Rule 4:2-1, amended January 1. 195: 
See Rule 1:10-1(b) whereby appeals in capital causes are certifi 
rectly to the Supreme Court. 





Rule 2:2-3 is amended to read as follows: 
2:2-3. Appeals from Interlocutory Judgments, Orders or Deter. 

minations 

(a) Appeals may be taken to this court from orders 
judgments, whether or not interlocutory: : 

(1) Granting, continuing, modifying, refusing, or dissojy. 
ing an injunction. 

(2) Appointing a receiver, or refusing an order to wind y, 
a pending receivership or to take the appropriate steps to acco 
plish the purposes thereof, such as directing a sale or other dispos,) 
of property held thereunder. 

(3) Determining that the court has jurisdiction over th; 
subject matter or the person. 

(4) When necessary to preserve and maintain the 





status quo pending final judgment and prevent irreparable injyr, ; 
or mischief. 

(b) This court shall have the power [, in addition to th: : 
power conferred by paragraph (a) hereof,| to permit [may] in ;: r 
discretion [permit] an appeal to be taken from [an] any other nter. 
locutory order or judgment or from an interlocutory decision or ar. 
tion of any state administrative agency (other than those governe § 
| by Rules 5:2-5 and 5:2-9) when, in the opinion of the cour’, the 
grounds of appeal are substantial. [and the appeal, if sustained, wi) Dp 
terminate the litigation or administrative proceeding. This cour J o 
may also in its discretion permit an appeal from an order grantin: & ¢ 
a new trial solely for the review of legal errors.] Application fo & 4 
leave to take such appeal shall be made by notice of motion to. Hs 
gether with supporting affidavit, and brief, if any, which shall t& & 
served and filed within 10 days from the order or judgment sought: 
to be appealed. 

(c) At the time of making a motion for leave to appea! 
pursuant to paragraph (b) of this rule, the party making the mo. 
tion shall deposit with the clerk of the court $50 to answer the § > 
costs on the motion and in default thereof the motion may be dis. 
missed with costs, except that no deposit for costs shall be requireg 


where the motion is made by the State or any political subdivision 
thereof or any officer or agency of the State or any politica! sub- 
division thereof or by direction of any of the principal department: 
of the State. 

Note: Effective September 9, 1953; amended June 28, 1954 t e ef fe 


fect ive September 8, 1954; June 27, 1955 to be effective September 
Formerly Rule 4:2-2, amended December 7. 1950: January 1. 195: 





Paragraph (a) of Rule 3:4-1 is amended to read as follows 
3:4-1. Assignment and Trial of Indictments; Entitliny and § ,, 
Filing Papers ia 
(a) Upon the return of any indictment, the Assignmen: 

Judge may retain the same for disposition in the Superio: ur 
or assign any indictment for disposition by the county court. In § fe 
case of any indictment assigned to the county court, the Assign- 
ment Judge may, at any stage of the proceeding in said count: § *4 
court in connection therewith before trial, or if a plea of guilty or 
of nolo contendere or of non vult has been entered, at any time 





before the imposition of sentence, order the same returned he gm 8r 

Superior Court, to be proceeded on therein as said judge may ‘direct § 

cle 

Note: Effecti Wes September 9. 1953; amended June 27. 1955 t e ef BP no 

fective September 7, 1955. Formerly Rule 2:4-9, amended Januar. 1952 be: 

file 

Paragrapn (a) of Rule 3:4-2 is amended to read as follows col 
3:4-2. Use of Indictment or Accusation ste 

(a) A criminal offense punishable by death shall be prose- & is t 

cuted by indictment. Any other criminal offense shall be pr utec ary 
by indictment, unless the defendant, after having been advised 0! 

his right to indictment, shall, in writing signed by him, waive such J ra 
right, in which case he may be tried on accusation. Such a sation 

shall be prepared by the prosecutor, entitled in the coun 195 


and filed with the county clerk, and proceedings thereupon -~hall Dé 
in the county court. The Assignment Judge may, at any stage of the Pa; 
proceedings in the county court in connection therewith before & {oj 
trial, or if a plea of guilty or cf nolo contendere or of non vyult has 
been entered, at any time before the imposition of sentenc: e 
the same removed to the Superior Court, to be proceeded up 
therein as the said judge may direct. In the event of such removi uss 
to the Superior Court, all subsequent proceedings in connectic: 
therewith shall be in and entitled in the Superior Court 
papers in such subsequent proceedings shall be filed 
county clerk. 





_ Note: Effective September 9, 1953; amended June 27, 1955 be € 
fective Sept ember 7 i, 2855. Formerly Rule 2:4-10. 





Paragraph (d) of Rule 3:7-2 is amended and paragraph (‘e¢) of Ru« 
3:7-2 is adopted as loons: 
3:7-2. Trial Jurors 

(d) Alternate Jurors. When a trial is likely to be p 
the court in its discretion may direct the impaneling of < 
to exceed 14 members, all having the same qualifications 
ecg and sworn in the same manner as a jury of 1 
jurors shall sit and hear the case, but the court for good 
excuse any of them from service provided the number c 
not reduced to less than 12. If more than 12 are left ont 
the conclusion of the court’s charge, the clerk of the c 
presence shall put their names on slips folded to conceal t 
shall place the slips in a suitable box, and from it draw 12 n¢ 
Jurors to determine the issues [, the first to act as foreman 


(e) FOREMAN. Where a jury of 12 has been impaneled 
juror number 1 shall be the foreman. Where a jury of more than |- 
has been impaneled, the first of the 12 jurors whose names 4* 
drawn to determine the issues shall be the foreman. 














: Note: Effective _September 9, 1953: amended June 27. 1955 to ° 
fective September 7, 1955. Formerly Rule 2:7-2, amended Novemo® ° 
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New Rules and Amendments 


paragraph (a) of Rule 3:7-10 is amended to read as follows: 
3:7-10. Sentence and Judgment; Withdrawal of Plea; Present- 
ence Investigation; Probation 
(a) Withdrawal of Plea. A motion to withdraw a plea of 
ity or of nolo contendere or of non vult, may be made only before 
nce is imposed or imposition of sentence is suspended; but to 
orrect manifest injustice, the court, after sentence, may set aside 
-he judgment of conviction and permit the defendant to withdraw 
nis plea [as provided by law]. 


Note: Effective September 9, 1953: amended June 27, 1955 to be ef- 
e September 7, 1955. Formerly Rule 2:7-10, amended December 7, 
January 1, 1952; January 1, 1953. 











Rule 3:7-15 is amended to read as follows: 

2-7-15. Proceedings to Correct Illegal Criminal Sentence; Cer- 
tain Habeas Corpus Proceedings 

(a) Where a prisoner is in custody under sentence of a 
: al court and claims that the sentence imposed was illegal, 
ne shall [apply] file his application for correction of the sentence 
to] with the clerk of the county court [which imposed the same] 
in the county where the sentence was imposed. The clerk shall 
forthwith docket the application and forward it to the Assignment 
Judge who may assign it to any Superior Court or county court 
judge sitting in the county, whenever practicable such assignment 
to be made to the judge who imposed sentence. An appeal from the 
determination of such application may be taken in the same 
r as from other final judgments. 

(bo) Where a prisoner is in custody under sentence of a 
1al court and desires to apply for a writ of habeas corpus upon 
is which would not furnish a basis for relief under paragraph 
reof, he shall [apply to the Assignment Judge,] file his ap- 
plication for a writ of habeas corpus with the clerk of the county 
court in the county where the sentence was imposed. The clerk 
shall forthwith docket the application and forward it to [T] the 
Assignment Judge who may [refer] assign the application to any 
Super.or Court or county court judge sitting in the county, when- 
racticable such [reference] assignment to be made to the 


acne 
mani 






ever 
udge who presided at the trial. An appeal from the determination 
sf such application may be taken in the same manner as from 
‘ther final judgments. 


Note: Effective September 9, 1953; paragraph (‘c) deleted effective 

ber 8, 1954; amended June 27, 1955 to be effective September 7, 
5. See Rule 1:27D adopted June 28, 1954 to be effective September 8, 
4 rmerly Rule 1:2-30, adopted January 1, 1953. 


Rule 3:9-2 is amended to read as follows: 
3:9-2. Right to Bail after Conviction and Upon Appeal 
Bail may be allowed pending appeal in accordance with 
the rules of the Supreme Court] Rule 1:4-4. 
Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 2:9-2. 











Paragraph (c) of Rule 3:9-3 is amended to read as follows: 

3:9-3. Authority to Admit to Bail 

(c) When a person charged with a criminal offense shall 

have been committed to jail after hearing by reason of bail having 
been denied, only a judge of the Superior Court or county court 
may thereafter admit such person to bail. 

N Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 2:9-3. 


{sha 
sna 


Paragraph (a) of Rule 3:10-10 is amended to read as follows: 
3:10-10. Hearing on Appeal 
(a) If in the court from which the appeal is taken a steno- 
graphic record was made pursuant to Rule 8:7-5, a transcript of the 
trial certified by the magistrate as correct shall be filed with the 
clerk of the appellate court within 10 days after the filing of the 
notice of appeal. In such cases the trial of the appeal shall be 
beard de novo on the record. Briefs, if any, shall be served and 
fled prior to the date fixed for the hearing. The hearing shall 
consist solely of oral argument. In all other cases in which no 
stenographie record was made in the court from which the appeal 
is taken, [T] the appeal shall operate as an application for a plen- 
trial de novo without a jury in the court to which the appeal 
ken and the proceedings in such court shall be taken steno- 
ally. 
Effective September 9, 1953; amended June 27, 1955 to be ef- 
J cag BT aa Formerly Rule 2:11‘h), amended December 7. 
nuary l, 00. 








Parag «iphs (a) and (b) of Rule 3:11-3 are amended to read as 


3:11-3. Dismissal 
a) Upon motion of the prosecuting attorney, the [court] 


Assignment Judge may order a dismissal of an indictment or ac- 
“usation [.] , except that [S] such a dismissal may [not] be ordered 
by the trial judge during the trial [without] with the consent of 
the defendant. 


b) At any time after 6 months following the return of an 
‘Adictment or the filing of an accusation, the Assignment Judge 
rect that the trial of the indictment or accusation shall be 
i upon a day specified. Upon failure of the prosecuting aitor- 
omply with such order, the [court] Assignment Judge may 
rder the indictment or accusation dismissed, which dismissal shall 

2 the equivalent of a judgment of acquittal. 
N Effective September 9, 1953: amended June 27, 1955 to be ef- 

ve September 7, 1955. Formerly Rule 2:12-4. 








-1 is amended to read as follows: 
4:5-1. Service: When Required 
Unless otherwise directed by the court, every order and 
every pleading subsequent to the original complaint, 
vritten motion, other than one which may be heard ex parte, 
«hd every written notice, appearance, demand, brief or memo- 
‘andum of law, offer of judgment, bill of costs, and similar paper, 
‘Mer than a judgment signed by the clerk, shall be served upon 
all attorneys of record in the cause and upon parties thereto not 
tepresented by counsel [each of the parties affected thereby], but 
“0 service need be made on parties in default for failure to appear 
t that pleadings asserting new or additional clauses for relief 
them shall be served upon them in the manner provided for 
of summons. 
Effective September 9, 1953: amended June 27, 1955 to be ef- 











-ve September 7, 1955. Formerly Rule 3:5-1, amended November 10, 
“49; January 1, 1952. 
ar, — 


EXPLANATION—Matter enclosed in brackets [thus] is to be deleted. 
New material is indicated by bold-faced print. 


Paragraph (a) of Rule 4:5-2 is amended to read as follows: 

4:5-2. Service: How Made; Proof of Service; Certification of 
Papers 

(a) Whenever under these rules Service is required or per- 

mitted to be made upon a party represented by an attorney, the 
service shall be made upon the attorney unless service upon the 
party himself is ordered by the court. Seruice upon the attorney or 
upon a party shall be made by delivering a copy to him or by mail- 
ing it registered or certified mail, return receipt requested, address- 
ed to him at his last known address or, if no address is known, by 
mailing it to the clerk of the court. Delivery of.a copy within this 
rule means: handing it to the attorney or the party; or leaving it 
at his office with his clerk or other person in charge thereof; or, | 
if there is no one in charge, leaving it in a conspicuous place there- | 
in; or, if the office is closed or the person to be served has no office, 
leaving it at his dwelling house or usual place of abode with some | 
competent member of his family of the age of 14 years or over then | 
residing therein. Service by mail, whenever such service is author- | 
ized by any of these rules, shall be complete upon mailing. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- | 
fective September 7, 1955. Formerly Rule 3:5-2; paragraph (c) adopted | 
March 19, 1953; caption amended March 19, 1953. | 


Rule 4:6-1 is amended to read as follows: | 
4:6-1. Enlargement 
The provisions of Rule [1:1-9] 1:27B, Enlargement of Time, 
shall be applicable in this court. 


Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 3:6-1. 


Rule 4:6-4 is amended to read as foliows: 
4:6-4. Additional Time After Service by Mail 
Whenever a party has the right or is required to do some 
act or take some proceedings within a prescribed period after the 
service of a notice or other paper upon him and the notice or paper 
is served upon him by registered or certified mail, 3 days shall be 
added to the prescribed period. 


Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 3:6-4. 





Rule 4:14-1 is amended to read as follows: 
4:14-1. Third Party Brought in by Defendant 

(a) A defendant may move. on notice to the plaintiff, for 
leave as a third-party plaintiff to serve a summons and complaint 
upon a person not a party to the action who is or may be liable to | 
him for all or part of the plaintiff’s claim against him. The third- 
party plaintiff may also assert any claim which he has against the | 
third-party defendant involving a common question of law or fact 
arising out of the same transaction or series of transactions as the 
plaintiff’s claim. If the motion is granted and the summons and 
complaint are served, the person so served, hereinafter called the 
third-party defendant, shall make his defenses to the third-party 
plaintiff’s claim as provided in Rule 4:12 and his counterclaims 
against the third-party plaintiff and cross-claims against the other | 
third-party defendants as provided in Rule 4:13. The third-party 
defendant may assert against the plaintiff any defenses which the 
third-party plaintiff has to the plaintiff’s claim. The third-party 
defendant may also assert any claim against the plaintiff arising 
out of the transaction or occurrence that is the subject matter of 
the plaintiff’s claim against the third-party plaintiff. The plaintiff 
miay assert any claim against the third-party defendant arising 
cut of the transaction or occurrence that is the subject matter of 
the plaintiff’s claim against the third-party plaintiff, and the 
third-party defendant thereupon shall assert his defenses as pro- 
vided in Rule 4:12 and his counterclaims and cross-claims as pro- 
vided in Rule 4:13. A third-party defendant may proceed under 
this rule against any person not a party to the action who is or may 
be liable to him for all or part of the claim made in the action 
against the third-party defendant. 

(b) Where the defendant in a tort action, by way of cross- 
claim asserts a right of contribution under the Joint Tortfeasors 
Contribution Act, N. J. S. 2A:53A, against his co-defendants, or any 
of them, naming them, in the event the judgment should be adverse 
to him, a motion for dismissal of the complaint as against any such 
codefendant shall be held in abeyance until the conclusion of the | 
entire case and at that time the granting of the motion or the sub- 
mission to the jury of the asserted right of contribution shall con- 
stitute an adjudication upon the merits of such. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 3:14-1. 





Rule 4:16-2 is amended to read as follows: 
4:16-2. Scope of Examination 

Unless otherwise ordered by the court as provided by Rule | 
4:20-2 or 4:20-4, the deponent may be examined regarding any 
matter, not privileged, which is relevant to the subject matter in- | 
volved in the pending action, whether it relates to the claim or} 
defense of the examining party or to the claim or defense of any 
other party, including the existence, description, nature, custody, 
condition and location of any books, documents, or other tangible 
things and the identity and location of persons having knowledge | 
of relevant facts. It is not ground for objection that the testimony 
will be inadmissible at the trial if the testimony sought appears 
reasonably calculated to lead to the discovery of admissible evi- 
dence. Nor is it ground for objection that the examining party has 
knowledge of the matters as to which testimony is sought. The 
deponent shall not be required to produce or submit for inspection 
any writing obtained or prepared by the adverse party, his attorney, 
surety, indemnitor, or agent in anticipation of litigation and in 
preparation for trial unless the court otherwise orders on the 
ground that a denial of production or inspection will result in an 
injustice or undue hardship; nor shall the deponent be required to 
produce or submit for inspection any part of a writing which re- 
flects an attorney’s mental impressions, conclusions, opinions, or 
legal theories, or, except as provided in Rule 4:25-2, the conclusions 
of an expert. A party may require any other party to disclose the 
names and addresses of proposed expert witnesses; except as pro- 
vided in R.R. 4:25-2, such disclosure shall be solely for the purpose 
of enabling the party to investigate the qualificatibns of such wit- 
nesses in advance of trial. 


Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 3:16-2, amended January 1, 1953. 





(Continued on next page) 
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aaa New Rules qnd Amendments Rule 4:40-2 is amended to read as follows: 
ee _ ki 4:40-2. Trial by the Court 

The caption of Rule 4:20-6 is amended to read as follows: Except as provided in Rule 4:40-1 and Rule 4:40-3, a). & - 

4:20-6. Certification and Filing by Officer; Copies [; Notice of sues of fact not triable of right by a jury shall be decided by ::. 

| Filing] court without a jury, whether or not any other issues are submit: 

| Note: Effective September 9, 1953; caption amended June 27, 1955 to toa jury. When certain of the issues are to be decided by a ju 

| be effective September 7, 1955. Formerly Rule 3:16-21, amended January others by the court, the court may determine the sequenc . 

















1 1, 1952; J yr 1, 4052. z : : 2 
| 52; January 1, 1953 which such issues shall be tried. 

Note: ‘ective September 9. 1953: amended ne 27, 1955 t 
| Paragraph (b) of Rule 4:29-1 is amended to read as follows: sectine Geeua 7 fee weacee Me eae wune cane = 


4:29-1. Pretrial Conferences 

(b) At the pretrial conference it shall first be determined Rule 4:40-3 is adopted as follows: 

if the case is to be transferred to the county district court as pro- 4:40-3. TRIAL BY JURY 

vided in Rule 4:3-4. If the case is to be so transferred an appropri- When trial by jury has been demanded as provided in Ry, 

ate order of transfer shall be entered and it shall be discretionary 4:39-1 and Rule 4:39-2, the trial of all issues so demanded shall ,, a 

with the court as to whether the conference is to be continued and _ by jury, unless the parties or their attorneys of record, by writte, be 

| a pretrial order entered. If the case is not to be transferred the. stipulation filed with the court or by an oral stipulation mad ;, 

| pretrial conference shall continue and the court shall make a pre- open court and entered in the record, consent to trial by the coy 

trial order reciting the action taken at the conference, which order sitting without a jury, or unless the court upon motion or of j. 

shall recite specifically: uwn initiative finds that a right of trial by jury of some or a]! ,; > 
(1) A concise descriptive statement of the nature of the those issues does not exist. i 

action. (For example: Pedestrian-automobile, intersection, negli- Note: Adopted June 27. 1955 to be effective September 7, 195 

gence, personal injury action; pedestrian, personal injury, public 

| Sidewalk, negligence, nuisance action; landlord-tenant, common 


=r =z 


tlule 4:40-4 is adopted as follows: 
4:40-4. RETURN OF VERDICT TO THE JUDGE 


| hallway, personal injury, negligence action; action for breach of : : : 
contract; action on a book account; action for possession of land: . In every trial by jury the verdict shall be returned by thy te 
action under the Mechanics Lien Act; action for specific perform- JUrY to the judge in open court. 2. a 
nee: ete.) Note: Adopted June 27, 1955 to be effective September 7, 19 

[(3)] (2) The factual contention of the plaintiff as to the Rule 4:41-6 is adopted as follows: f 
ee : : Ga: : s 1 U as ii Ss. . 
liability of the defendant. : . 4:41-6. FAILURE TO APPEAR; APPLICATION FOR 4p. 
1(4)] (3) The factual contention of the defendant as to JOURNMENT: EXPENSES 
non-liability and affirmative defense. Where without just excuse or because of a failure to gir. 


|(2)] (4) The admissions or stipulations of the parties with yeasonable attention to the matter, no appearance is made on by. 

} respect to the cause of action pleaded by plaintiff or defendant-| pnait of a party on the call of a calendar, the return of a motion ¢; 
counterclaimant. — i the day of trial, or an application is made for an adjournme itt, th: 
167] (3) All claims as to damages and the extent of injury, | egurt may order the party or parties in default or, if an ac journ. 

and admissions or stipulations with respect thereto, and this shall ment is granted, those applying for the adjournment to pay a 
limit the claims thereto at the trial. Where such claims have been aggrieved party the reasonable expenses to which the latter an; 
disclosed in depositions or answers to interrogatories they may be his attorney have been put in attending the court, inclu map: 
. i, ¢ ¢ > ’ 5 4 


ee ee ee 


j > “ rs > 7v refere Ys] A 
OER d ———— = 1 eon reasonable attorney’s fee for the attendance, and also or ‘n lie 
( Vv « ra) nts t > a6 ] rs a) > a t > . i < 
r [(5)] (6) Any ame ndmen s to the pleadings made at the thereof, it may order them to pay the clerk a sum not exceeding $5 
conference or fixing the time within which amended pleadings shall Note: Adopted June 27, 1955 to be effective September 7, 1955 
be filed. 
Rule 4:45A. TABLES OF MORTALITY AND LIFE EXPEC? ANC} 


1(10)] (7) A specification of the legal issues raised by the 
pleadings as amended or to be amended which are to be determined 
at the trial 

[(11)] (8) A specification of the legal issues raised by the 
pleadings which are abandoned. 

1(6)] (9) A list of the exhibits marked in evidence by Rule 4:48-3 is adopted as follows: 


The tables of mortality and life expectancy printed in thf cop: 
appendix to Part IV of these rules shall be admissible in evidence ff ghi 
as prima facie proof of the facts therein contained. 

Note: Adopted June 27, 1955 to be effective September 7, 195 


consent. 4:48-3. CHALLENGES 
\ aes pe eee 118) ] (10) If leave is granted to make any further use of All challenges to the array or to individual jurors, for am 
MORRIS M. SCHNITZER discovery proceedings by way of additional interrogatories, deposi- cause whatever, shall be made before the jury or the juror is swom 
tions or otherwise, such fact shall be stated as well as any time and shall be triable by the court. In any action, however, the parties 
and limit imposed for the completion thereof. Such leave at this state shall each be entitled to 6 peremptory challenges, except that in 
: a oe eee is undesirable and should be granted only in the most excepticnal any action being tried by a stcuck jury the parties shall each tb 
JULIUS WILDSTEIN cases. entitled to only 3 peremptory challenges. 
[(9)] (11) Any limitation on the number of expert wit- Note: Adopted June 27. 1955 to be effective September 7, 
messes. z = aa se ; - 
e (12) Any direction with respect to the filing of briefs Rule 4:56A is adopted aed follows: pt tet : : 
| (14)] (13) When a consolidated action, or an action which RULE 4:56A. PROC EEDINGS TO AEPRo e SETTLEM! NaS 
(a) Actions brought in behalf of an infant or incompetent 


An Authoritative Guide includes a third-party suit, a counterclaim, a cross-claim, or : : : Abas 

tative Guide to eae : . i PE REE ; ern cone che instituted without process, for the purpose of obtaining the court’ 

where there are several plaintiffs or defendants separately repre- t : : 
approval of a settlement shall be brought in any county in which 


the Interpretation of the ; ; ieee ; 
sented by counsel, the order of opening and closing to the jury at : : 2 ms 
the venue might be laid under Rule 4:3-2. 














> ig . 
Rules—frequently cited by the trial. , 
: . é 5 , (b) Unless the e ¢ wise orders, papers ir ceed: 
the Supreme Court and the {(15)] (14) Any other matters which have been agreed . _ b Unie ” eaees other ai a ei aig hols “a 
4 ll Divisi upon in order to expedite the disposition of the matter. ings to approve settlements shall be filed with the clerk of the 
ppellate Division 1(13)] (15) The estimated length of the trial court before any application for the approval of the settlement?) 
od! . : le i Sul > al. 
> , SMe v4 > g . 
@ (16) When the case shall be placed on the weekly hall be he ard 5 : ae . 4 f 
— (c) Medical testimony as to the injuries of an intant | 
™ = iihas Scnai 1 ine te son given in 2 ‘eeding for the ose of hav- Bey 
The Only Publication Such order shall be signed by the court and attorneys for ee nd as ga oe —— glia rs ae atte! sin nen 
- Oks the parties, and when entered, becomes part of the record, super- 18 —e Pak Serer’ gs weeny — : 7 pe Raabe A wot ihe 
Keeping the Rules sedes the pleadings where inconsistent therewith, and controls the °F consulting physician unless for geod cause the court sha 
i . : ; ieateri sian seats aie Rae Ss ape ‘be tui.) | otherwise ar. Suc sti Vv ing -onsulting 
l p-to-Date and in subsequent course of action unless modified at or before the trial seca ei a — i sapigye Aa Pe ane mp ed ye tad 
= cn . . ° = IVSICL av S ! > y av SS . 7 1t8 ]8- 
One Place or pursuant to Rule 4:15-2 to prevent manifest injustice. The P vane ak — ria »y ” “5 = in siaaediiamasabidian 
matter of settlement may be discussed at the side-bar, but it shal] CTeton, shall require his personal appearance. _—- 
é not be mentioned in the order (d) Proceedings to approve settlements may be heard | 
ai L a a L a Ae . . . 
Note: Effective September 9. 1953: paragraph ‘b) amended April “ayy day = the guage = CONES. HEEEINNS. se oe eee rarag 
All Rule Changes 18. 1955 to be effective April 21. 1955: June 27, 1955 to be effective Sep- Note: Adopted June 27. 1955 to be effective September 7. 1 : 
Aanees tember 7, 1955. Formerly Rule 3:16-42. amended December 19. 1949 ee ae te 
) . : nif Rule 4:56-5 is adopted as follows: (TI 


Forwarde >» . December 7. 1950; June 7, 1951; January 1, 1952; January 1, 1953 
irded Promptly in ad 4:56-5. RULE NOT APPLICABLE 


Form of Substituted Pages Rule 4:39-1 is amended to read as follows: The provisions of Rule 4:56 do not apply where the cour 
4:39-1. | Waiver] DEMAND orders a party in default for failure to appear, participate in 























e [The parties appearing in the action or such of them as prepare for the pretrial or trial of a case. ing 
‘ : appear at the trial or their attorneys of record may waive a trial Note: Adopted June 27. 1955 to be effective September 7. 1959 he 
Detailed Seholarly by jury either by written stipulation filed ane the court or by an Rule 4:32-3 is amended to read as follows: 
Annotations and cral stipulation made in open court and entered in the record. | Any 4:82-3. Proof: Priorities Among Defendants 
Comment party regi demand a trial by jury of any issue triable of right by . Proof under Rules 4:82-1 and 4:82-2 may be sub 
jury by serving upon the other parties a demand therefor in writing affidavit made pursuant to Rules 4:44-4 and 4:56-2ia rag 
& at any time after the commencement of the action and not later cou r standing master requires other proof. With the p 4: 
than 10 days after the service of the last pleading directed to such shall be produced the original mortgage and evidence 
Authors” Suggested Forms 'S"¢: Such emnege jared — er : — ge parey: debtedness, or such other original record or document. re 
Included suctive September V, thss, Gonmnty Hole F501. mame ef eso wee fied copy of any document, if the original is filed or recorded pe 
: ; may be the foundation of the claim. Except where Rule +:00-- ie 
& Rule 4:39-2 is amended to read as follows: epplies, the affidavits and proof required under this rule ma} zs Te 
4:39-2. |Return of Verdict to the Judge] DEMAND; SPECIFIC- sent to the standing master by registered or certified mail. Lee 
2 Loose-leaf Binders ATION OF ISSUES receipt requested, together with a stamped addressed en ain 
imeleding } Vear . {Every verdict shall be returned by the jury to the judge beat ing sufficient postage for the return of said docu “tie 
ee 2 in open court.] In his demand a party may specify the issues which registered or certified mail. return receipt requested. N ss 
if p-Keep Service he wishes so tried: otherwise he shall be deemed to have demanded by default shall be taken against a defendant postponing his re 
850.00 the trial by jury for all the issues so triable. If he has demanded Or claims to those of any other defendant, unless the Saeed 
trial by jury for only some of the issues, any other party within or claims of the latter and the facts upon % ony 
10 days after service of the demand or such shorter or longer time Cepend. are distinctly set forth in the complaint; any ¢ sine 
as the court may order, may serve a demand for trial by jury of any between such defendants may be settled upon applicat! “eri 


~y2 77] 120 MH 
Surplus m 





other or all of the issues so triable. 1EVS. 
1953: amended June 27. 1955 to be ef- ve September 9, 1953; amended June 27, 1955 * 


Note: Effective September 9. zone Note: ; 4 te 190 haere : 

K fective September 7, 1955. Formerly Rule 3:38-2. fective September 7, 1955. Formerly Rule 3:76-3. amended Novemo Parag 
1948 g} 

= 4) 











Rule 4:39-3 is adopted as follows: eee ae i rae an ae ca 
2214 MARKET ST 4:39-3. WAIVER raragra of Rule 4:82-7 is amended to read as foll 
‘ -_ The failure of a party to serve a demand as required by - In Rem Tax Foreclosure . 9 os . 
Ss ae " = eee! By vata toe tal ‘ Any plaintiff may. within 15 days after 
NEWARK, N., J. Rule 4:39-1 and Rule 4:39-2 shall constitute a waiver by him of ovis ation of said ritikine: it sadilten tenis anal as cenies 
trial by jury. A demand for trial by jury made as provided by said . sear at per eae ae ee ae ; 
: és : a copy of said notic the J aS ‘al 4 to €2 
“ke Rata + 1ules may not be withdrawn without the consent of the parties. ge ee : : : gpa 
MArket 14-5533 an whose name appears as an owner in said tax foreclosure 





Note: Adopted June 27, 1955 to be effective September 7. ¢ at 
I ‘ the ‘ast Known address of such owner as the same 
upon the last municipal tax duplicate: and may, likewisé 


EXPLANATION—Matter enclosed in brackets [thus] is to be deleted. Se rept ab oe 
—_———— ———— New material is indicated by bold-faced print copy of such notice to such other persons who, pursuan 
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New Rules and Amendments 








notice with the tax collector specifying 
lien, claim or interest in any of the lands sought to be 
fected by said complaint. Such notice need not be by registered 
ir certified mail. 

N Effective September 9 





gorted 


1953: amended June 27. 1955 to be ef- 





2c September 7 7, 1955. Formerly Rule 3:76-7, adopted March 19, 1953. 
Dar 2ph (e) of Rule 4:87-2 is amended to read as follows: 
; 4:87-2. Proceedings Upon Notice 


(e) If the substance of the charge is a violation of an order 
> judgment of the court, judge who made the order or judg- 
sent is likewise disqualified |.] , except that proceedings charging 
contempt of an order issued in aid of judgment or execution may 
e heard by the judge who made such order. 

N Effective / September 9. 1953: amended June 27 
ctive September 7, 1955. Formerly Rule 3:80-2 
49: January 1, 1952 


the 


1955 to be ef- 
. amended November 10, 


paragraph (b)(3) of Rule 4:88-15 is amended to read as follows: 
4:88-15. Limitation on Bringing Certain Proceedings 

(3) to review any decision of a planning board, [or a] 
a! f adjustment, or of a building inspector after 30 days from 
ne publication and filing of the decision in the office of the board 
rof the building inspector |and| or, when an application has been 
ienied by such board or inspector, after 30 days from the giving of 
thereof in writing to the |aggrieved party in interest] appli- 


cant nd the publication and filing of such decision in the office 











{the board or of the building inspector; or to review any reso- 
tion by the governing body or board of public works of a 
pality approving or disapproving a recommendation made 
board of adjustment after 30 days from the date of the 

3 1 of the resolution; or 
Effective September 9. 1953: amended June 27, 1955 to be ef- 
September 7. 1955. Formerly Rule 3:81-15. paragraph ‘1) adopted 
aI ¥, 1953: paragraphs ‘2 3 4) and (5). adopted March 15, 1951 
rag (6) adopted March 19, 1953; paragraph ‘7) adopted March 15, 
5] agraphs (8), (9) and (10) adopted March 15. 1951: paragraph 


pted March 19 


ragraph (a) of Rule 4:92-6 is amended to read as follows: 
4:92-6. Appeal from Report of Commissioners 
a’ An appeal from the report of the commissioners shall 
1 by filing a notice of appeal not later than 10 days after 
fixed for the filing of their report or after the service of a 
appealing party upon each adverse party, 


1953 


opy 0! 












such report by the 
whichever time is the a but on application of any party the 
t ay. for good cause shown, extend the time for not more 
ys. The appellant in the notice of appeal may make a 
for a jury trial. If ch demand is made by the appel- 
other party may v 1 10 days after the service of suc h 
appeal file a demand for a ji trial. The notice of appeal 
include notice of an application for an order fixing the 

rial 

Effective September 9. 1953: amended June We 5 to be ef- 
ember 7, 1955. Formerly Rule 3:81C-6, adopte :- ine 25. 195% 


tive July 1. 1953 


e 4:92-8 is amended to read as foll 


$:92-8. Costs on Appeal 


the judgment on the appeal shall be for a greater sum 
commissioners awarde costs of the appeal shall be 
igainst the plaintiff. If the judgment on the appeal shall 


the commissioners awarded, the 


the appel 





the same or a le 
the appeal shall 





llant 






tive Septembe 993 1ended June 27. 1955 to be ef- 
tember 7, 1955. Fo R 3:81C-8. adopted June 25. 1953 
tive July 1, 1953 


Rule 4:92A is adopted as follows: 
RULE 4:924. DECLAR: ATORY JUDGMENTS 
The procedure for obtaining a declaratory judgment pur- 
‘uant to N.J.S. 24:16-50 to 62, inclusive, shall be in accordance with 
the rules governing civil actions generally, and the right to trial by 
circumstances and in the manner 














ury may be demanded under the 
provided in Rules 4:39 and 4:40. The existence of another adequate 
remedy does not preclude a judgment for declaratory relief in 
ises Where it is appropriate. 
N Adopted June 27. 1955 to be effective September 7. 1955 
g (a) of Rule 4:97 is amended to read as follows: 
RULE 4:97. NOTICE TO CO-RESPONDENT IN ADULTERY 
S‘CTIONS 
Where a person is named as a co-respondent in any 
eeking relief on the ground of adultery, the party making 
shall give him en notice within 10 days after the 
hg uch pleading, eit ] or by registered or certi- 
‘ed mail to his last-known address, of the  iigsoeamewneih of the action 
charge against him and that he may intervene 
Effective Septem 9. 1953: amended June eee +1955 to be ef- 
e September 7, 1955. Fx crments Rule 3:86. amended December 7. 1950 
ragraph (a) of Rule 4:98-6 is amended to read as follows: 
4:98-6 gto File or Record 
In every action where it appears by a pleading that 
ere h een a aes litigation in this State between the parties 
age or its dissolution, or the maintenance of 


“specting the marr 

: shall be ‘the duty of the party in whose 

) the previous action appears to request the Cl 

urt or the clerk of the juvenile and domestic relations 

vurt, as the case may be, to send to the clerk of the county where 

‘ is to be tried, the complete file in the earlier action. At 

‘he conclusion of the action such file shall be returned and, if 

‘tere had been prior litigation in the juvenile and domestic rela- 

“ons court, a copy of any final judgment or order awarding ali- 

"ony or support shall be sent to such juvenile and domestic rela- 

“Ons court so that it may take such further action as may be ap- 
bropriate 


pleading the 


erk of the 








1953: amended June 27. 1935 to be ef- 
S lv Rule 3:87-7 
sta} d) of Rule 4:98-8 is amended to read as follows: 
4:98-8. Custody of Children 


+ bh 


Filing of Reports. Whenever the court has required an 
n and report to be made by the county probation office 
graphs (a), (b) or the results of such investigat ion 
juced to writing by bose probation office <¢ 
“<1. D€ fled with the court, made available to the ties, 

hereafter filed in the office of the Chief Probation “Officer. | which] 
“* T€port shall be received as direct evidence of the facts con- 






“~ 
= 
Qu « 





tod 


[thus] is to be deleted 
faced print 


EXPLANATION—Matt ter enclosed 
New material is inc 


n brackets 





Dy bold- 


tained therein, subject to cross-examination of the probation officer 
who made such investigation and report. 

Note: Effective September 9, 1953: amended June 27, 1955 to be ef- 
fective September 7. 1955. Formerly Rule 3:87-12, adopted January 1, 
1952 to be effective April 1, 1952; amended March 20, 1952 to be effective 


April 1, 1952 
Rule 4: 99-2 is amended to read as follows 
ily Depositions of Nonresident Witnesses 


If any subscribing witness to a will of any person resident 
or nonresident in this State at his death shall reside or be out of 
this State and the will is being proved in common form, the court 
may issue mmission authorizing the taking of the deposition 
of such witness. The commission may be directed to any person 
before whom depositions may be taken under Rules 4:18-2 and 
4:18-3. When the testator was resident in this State at his death, 
the commission shall be annexed to the will and sent by regis- 
tered or certified mail, return receipt requested, but the court may 
require the will to be photostated or otherwise photographed and a 
copy so made to be filed with the clerk. The deposition of such 
witness shall be taken under oath and shall be certified by the 
person to whom the commission is directed. When the will is proved 
in solemn form, depositions shall be taken pursuant to Rules 4:16-1 
to 4:28, and when it is proved in common form, they may be taken 
pursuant theret« 
ve September 9, 
7. 1955. Formerly 
anuary 1, 1953. 


a CO 





1953: amended June 27, 1955 to be ef- 
Rule 3:88-1A, adopted January 1. 





of Rule 4:99-3 is amended to read as follows: 


Paragraph ‘b 


4:99-3. Renunciation by or Notice to Next of Kin 
(b) Proof that at least 10 days’ notice of the application 
ha. been given to all such persons residing in the State who have 
not renounced, and that 60 days’ notice, or such notice not less 


than 10 days in length, as the court may by order direct, has been 
given to all of who reside without the State. If in an action 
for letters of administration with the will annexed, it appears that 
the decedent left rill naming an executor who has not renounced, 
proof shall be submitted showing that like notice has been given 
to him. Notice to a resident or nonresident of the State may be 
served aS a summons is required to be served or may be sent by 
registered or certified mail return receipt requested to his last 
known addres 

Note: Effective September 9, 1953: 
fective Septer Formerly Rule 3 
Paragraph ‘b) of Rule 4:101-2(b) is amended to read as follows: 

4:101-2. Renunciation or Notice 
(b) Proof that at least 10 days’ notice of the application 
the complaint has been given to all such persons residing 
] have not renounced, and that 60 days’ notice, or 

than 10 days in length, as the court may by 


t 1 
the ill 






f 


1955 to be ef- 
1952 


amended June 27, 
88-2. amended January 1, 


made by 
in this S 
such notice not 





+at 
LALl 


order direct, h been given to all of them who reside without this 
State. Notice esident or a nonresident of the State may be 
served aS a Summons is required to be served or may be sent by 


registered or certified mail return receipt requested to his last 
known address 





Note: Effective September 9, 1953: amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 3:90-2. amended January 1. 1952 
Paragraph (a f Rule 4:106-3 is amended to read as follows: 

4:106-3. Notice of Settlement 

a) 20 days’ notice of the time and place of the settlement 
of the account the amount of commissions and attorney’s 
fees, if any, which will be applied for, shall be given by registered 
er certified mail eturn receipt requested, to all persons interested 
therein who reside within the State; 30 days’ notice thereof shall 
be given by registered or certified mail, return receipt requested, 


to all such pei vho reside without the State but within a state 
of the United States or the District of Columbia; and 60 days’ 
notice shall be given by registered or certified mail, return receipt 
requested, to all other persons interested. A surety on the bond 
of a fiduciary shall be deemed a person interested. If any person 
interested is an infant or incompetent, the notice shall be mailed 
registered or certified mail, return receipt requested, in the case 
of the infant, to the person or persons upon whom a summons is to 
be served under Rule 4:4-4(b) or, in the case of an incompetent, 
to the person or persons upon whom a summons is to be served 
under Rule 4:4-4 

Note: Effective September 9. 1953: amended June 27. 1955 to be ef- 
fective September 7, 1955. Formerly Rule 3:95-3, amended Novemker 
10. 1949; Juavar 1, 1952 


ule 4:108-4 ended to read as follows: 
4:108-4. Unclaimed Assets Deposited in Court 












Upon payment of moneys into court pursuant to NJS. 

39-9 or 2A:19-42, the fiduciary shall file therewith an affidavit 

t he has made diligent inquiry for the residence and post office 
eddress of the person entitled to the moneys and has not been 
able to ascertain the same; or that having ascertained the same 
he has personall by letter duly mailed, registered or certified 
mail return receipt requested, to such residence and post office 
address, given notice to such person to appear and receive the 
same. The notice shall have been given at least 20 days beforé 
payment of such m oneys into court. The receipt issued by the clerk 
of the court on the payment of the moneys into court shall be 


recorded in his office in the manner in which releases for legacies 


and distributive shares are recorded. Withdrawals shall be made 
pursuant to Rul 4:72- Ke 

Note ee ctive September 9, 1953: amended June 27, 1955 to be ef- 
fective Se >ptember 7 1955, ‘Fores Rule 3:97-4. adopted January 1, 1952 


Rule 4:109-8 is amended to read as follows: 
4:109-8. Sale of Decedent’s Land Liable for Debts Where Land 
Is Subject to Escheat 
Where 
court may order such 
manner and to the 
the order to 


the State, the 
ts in the same 


and may be subject to escheat to 
land to be sold to pay de 
ame extent provided for other cases. A copy of 
use why such real estate should not be sold, 
together with a copy of the complaint filed in the action, shall be 
sent by registered or certified mail to the State Treasurer. However, 
no further proceedings shall be taken in the action unless a certifi- 
cate, signed by the Attorney General and the State Treasurer cer- 
tifying that th ite will interpose no objection to,the making of 
<n order authorizing the sale of such real estate, has been ex- 
hibited to the court 
Note: Effective Sept 
ive Septemebr 7 


Snow 








c 


-mber 9, 1953; amended June 27, 1955 to be ef- 
1955. Formerly Rule 3:97A-7, adopted January 1. 


f- 
ie 


Seti 
oct 
1952. 


(Continued on next page) 











Sern =z 


Ta tn WN FT usa 
i Bl ie es Oe | An ce wJ 


MORRIS M. SCHNITZER 
and 


JULIUS WILDSTEIN 
® 


An Authoritative Gaide to 
the Interpretation of the 
Rules—frequently cited by 
the Supreme Court and the 
Appellate Division 
€ 


The Only Publication 
Keeping the Rules 
Up-to-Date and in 

One Place 
e 
All Rule Changes 
Forwarded Promptly in 
Form of Substituted Pages 


3 
Detailed Scholarly 


Anrotations and 
Comment 


Suggested Forms 
Included 


Authors’ 


2 Loose-leaf Binders 
including | Year 
lL p-Keep Service 
850.00 


GANN LAW BOOKS 


224 MARKET ST. 
NEWARK, N. J. 
MArket 4-5533 














NEW JERSEY LAW JOURNAL, THURSDAY, JULY 7, 





~~ 


v0 





19 N. J. L. J. Index Page », 











as 























Se =Sren =z 


amin OO PT 


R 
U 
L 
E 
S 
5 
E 
R 
V 
| 
C 


~< 


E 


MORRIS M. SCHNITZER 
and 


WILDSTEIN 


JULIUS 


An Authoritative Guide to 
the Interpretation of the 
Rules—frequently cited by 
the Supreme Court and the 
Appellate Division 


The Only Publication 
Keeping the Rules 
Up-to-Date and in 

One Place 
* 


All Rule Changes 
Forwarded Promptly 
Form of Substituted Pages 


Detailed Scholarly 
Annotations and 


Comment 
* 
Authors’ Suggested Forms 
Included 
* 
2 Loose-leaf Binders 


including | Year 
Up-Keep Service 
$50.00 


GANN LAW BOOKS 


224 MARKET ST. 
NEWARK, N. J. 
MArket 4-5533 


“ID 








New Rules and Amendments 


Rule 4:110-3 is amended to read as follows: 


4:110-3. Notice to Creditors of Insolvent Estates 
After the time under the order barring creditors has ex- 


| pired and after the account, inventory and report of claims have 


been filed, the executor or administrator shall give to all creditors 
who have presented claims and all interested persons other than 
creditors, notice of the filing of the account, inventory and report 
and of the time and place of the hearing in the action. The notice 
shall be given not less than 1 month before the hearing and may 
be sent by registered or certified mail, return receipt requested, to 
the last known address of each such creditor or person, whether he 
be a resident or nonresident of the State. The notice shall state that 
such creditors and persons shall file their exceptions to the ac- 
count, inventory and report before the time of the hearing or 
within such time as the court may allow. The notice need not be 
set up or posted. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
—" September 7, 1955. Formerly Rule 3:97B-3, adopted January 1, 


Rule 4:111-2 is amended to read as follows: 
4:111-2. Order to Show Cause 


The action may be brought in a summary manner upon | 
an order to show cause returnable not less than 30 days nor more | 


than 3 months from the date of the order, why judgment should 


| not be entered declaring such person to be dead. The order shall | 


be published in the manner directed by the court and may, if the 


court so directs, be served by registered or certified mail, return | 
receipt requested, or otherwise. 
Note: Effective September 9, 1953: amended June 27, 1955 to be ef- | 


fective September 7, 1955. Formerly Rule 3:97C-2, adopted January 1, 
1952. 


Paragraph (a) of Rule 4:112-1 is amended to read as follows: 
4:112-1. Venue; Hearing 
(a) In an action for the adoption of a child, the venue shall 
be laid in the county where the plaintiff is domiciled, except that 
(1) whenever the child to be adopted is in the custody and control 


| of an approved agency, the venue may be laid in the county in 


which such approved agency has its principal office in New Jersey; 
and (2) whenever a parent of the child to be adopted was granted 
a divorce from the other parent by a judgment of the Superior 


| Court or whenever there has been a prior proceeding or order in 
| the Superior Court affecting the custody of the child and such court 
| Shall not previously have awarded custody of the child to an ap- 
| proved agency or have consented to the filing of the complaint in 


& county court, the venue siall be laid in the same county in 
which the venue in such divorce action was laid. 
Note: Effective January 1, 1954; amended June 28, 1954 to be effective 


| September 8, 1954; June 27, 1955 to be effective September 7, 1955. 


Paragraph (b) of Rule 4:112-4 is amended to read as follows : 
4:112-4. Preliminary Hearing 
(b) At any time [prior to or] during or after the prelimin- 
ary hearing, the court may require the production of additional 


| testimony, may subpoena additional witnesses, or may direct that 


notice of the proceeding shall be given to any persons whose in- 
terests may be prejudiced or affected by the entry of a judgment of 
adoption. The court shall direct that notice of the proceeding shall 
be given to the natural parents of the child unless the child is in 
the custody and control of an approved agency and the said par- 
ents have either [abandoned custody of the child] forsaken their 
parental obligations or a court of competent jurisdiction has de- 
clared that such parent or parents have no right to custody of the 
child. Notice may be dispensed with by the court only on proof by 
affidavit of diligent inquiry establishing that notwithstanding such 
inquiry the location of the natural parents cannot be ascertained. 
The court may continue the hearing as the situation may require 
and shall direct the manner in which any required notice shall be 
given, except that no notice shall be given by publication. 

Note: Effective January 1, 1954; amended June 28, 1954 to be effective 
September 8, 1954: June 27, 1955 to be effective September 7, 1955. 


Rule 4:118-8 is amended to read as follows: 


4:118-8. Notice of Orders or Judgments 
Immediately upon the entry of an order or judgment, the 


| clerk shall serve a notice of the entry by mail, except that it need 
| not be sent by registered or certified mail and a return receipt need 
| not be requested, upon every party affected thereby who is not 
' in default for failure to appear, and shall make a note in the docket 


of the mailing. Such mailing is sufficient notice for all purposes for 
which notice of the entry of an order or judgment is required by 
these rules; but any party in addition may serve a notice of such 
entry in the manner provided in Rule 4:5 for the service of papers. 
Lack of notice of the entry by the clerk does not affect the time to 
appeal or relieve or authorize the court to relieve a party for failure 
to appeal within the time allowed. 


27, 1955 to be ef- 


Note: Effective September 9, 1953: amended June 27, 
fective September 7, 1955. Formerly Rule 3:102-7, amended September 
15, 1948. 





Rule 5:3-1 is amended to read as follows: 
5:3-1. Applicability of Superior Court Rules 

The practice in the probate division of the county courts 
with respect to all probate matters cognizable in those courts shali 
be governed by Rules 4:55-7(b), (d) and (e), 4:81-4 to 4:81-6, 4:83-6 
to 4:83-8 and 4:99 to 4:117, inclusive, insofar as applicable, except 
the rules listed below: 

4:99-1, 4:99-3 and 4:99-6-—complaint and renunciation in 
action for probate or administration; review of ex parte probate 
actions 

4:99-2—-depositions. Depositions in the county court shall 
be taken pursuant to Rules 4:16 to 4:22, inclusive, and 4:27 and 4:28 

4:100-2—ttrustees of inter vivos trusts 

4:101-1, 4:101-2, 4:101-3 and 4:101-5—complaint, renuncia- 
tion and proceedings for appointment of guardian for infant 

4:103-1—-proceedings on caveat 

4:103-4—filing transcripts in surrogate’s office 
4:104—-proceedings as to moneys received on foreclosure | 
and partition sales 

4:105—actions for the settlement of accounts 

4:116—venue 


4:117-1 and 4:117-3—Superior and Prerogative Court pro- | 


| ceedings. Reference to the Superior Court or the clerk thereof in 


EXPLANATION—Matter enclosed in brackets [thus] is to be deleted. 
New material is indicated by bold-faced print. 


| Depositions 


| propounded may issue a commission, annexed to the wi! 


| court 


| 


| 





| venient, 


| fective September 7 A 


—=>= 


The following Tables of Mortality are to be substituted for +. 
Tables of Mortality appearing in the Appendix to Part IV o; 
Rules, effective September 7, 1953. 

TABLE OF MORTALITY 
(FEMALE LIVES) 


Present value at three per cent interest of an annuity of $1.00 during life, first pa 
made at the end of the year; also showing the widow's percentage of the net proceeds 
the sale of land in which she is entitled to dower. her age at the time of sale being giy 


NONWHITE FEMALES 







\ 







WHITE FEMALES 





































Present Value Widow's Present Value 
of $1.00 Percentage of $1.00 
Age Per Annum of Sale Age Per Annum 
15 26.8519 40.2779 | 15 24.7099 
16 26.6722 40.0083 | 16 24.4829 
17 26.4887 39.7331 | 17 24.2554 
18 26.3006 39.4509 | 18 24.0261 
19 26.1076 39.1614 | 19 23.7347 
20 25.9099 38.8649 | 20 23.5601 
21 25.7065 38.5598 | 21 23.3222 
22 25.4982 38.2473 | 22 23.0806 
23 25.2842 37.9263 | 23 22.8350 
24 25.0641 37.5962 | 24 22.5854 
25 24.8375 37.2563 | 25 22.3306 
26 24.6054 36.9081 | 26 22.0703 
27 24,3668 36.5502 | 27 21.8049 
28 24.1221 36.1832 | 28 21.5342 
29 23.8711 35.8067 | 29 21.2586 
30 23.6141 35.4212 | 30 20.9775 
31 23.3504 35.0256 | 31 20.6913 
32 23.1074 34.6611 | 32 20.4006 
a3 22.8319 34.2479 | 33 20.1054 
34 22.5499 33.8249 | 34 19.8063 
35 22.2615 33.3923 | 35 19.5035 
36 21.9664 32.9496 36 19.1979 
37 21.6647 32.4971 37 18.8897 
38 21.3563 32.0345 38 18.5793 
39 21.0421 31.5632 39 18.2656 
40 20.7213 31.0820 40 17.9497 
41 20.3949 30.5924 41 17.6320 
42 20.0622 30.0933 42 17.3122 
| 43 19.7234 29.5851 43 16.9916 
44 19.3787 29.0681 44 16.6716 
45 19.0292 28.5438 45 16.3522 
46 18.6734 28.0101 46 16.0351 
47 18.3118 27.4677 47 15.7189 
| 48 17.9446 26.9169 48 15.4054 
49 17.5721 26.3582 49 15.0931 
50 17.1939 25.7909 50 14.7822 
51 16.8095 25.2143 51 14.4728 
52 16.4201 24.6302 52 14.1659 
53 16.0253 24.0380 53 13.8619 
54 15.6264 23.4396 54 13.5621 
55 15.2223 22.8335 55 13.2681 
56 14.8134 22.2201 55 12.9786 
57 14.4012 21.6018 , 57 12.6952 
58 13.9865 20.9798 58 12.4154 
59 13.5682 20.3523 59 12.1396 
60 13.1489 19.7234 60 11.8658 
61 12.7267 19.0901 | 61 11.5935 
62 12.3045 18.4568 62 11.3229 
63 11.8803 17.8205 | 63 11.0538 
64 11.4551 17.1827 | 64 10.7855 
65 11.0268 16.5402 | 65 10.5178 
66 10.5973 15.8960 | 66 10.2500 
67 10.1667 15.2501 | 67 9.9820 
68 9.7393 14.6090 | 68 9.7136 
69 9.3167 13.9751 | 69 9.4440 
70 8.9000 13.3500 | 70 9.1719 
71 8.4906 12.7359 | 71 8.8976 
7 8.0895 12.1343 | 7 8.6217 
73 7.6976 11.5464 | 7 8.3444 
7 7.3152 10.9728 | 74 8.0679 
75 6.9420 10.4130 | 75 7.7923 
76 6.5786 9.8679 | 76 7.5177 
7 6.2254 9.3381 | 77 7.2442 
7 5.8836 8.8254 | 78 6.9705 
79 5.5542 §.3313 | 79 6.6943 
80 5.2365 7.8548 | 80 6.4141 
81 4.9311 7.3967 | 81 6.1291 
82 4.6378 6.9567 | 82 5.8386 
83 4.3570 6.5355 | 83 5.5440 
84 4.0891 6.1337 | 84 5.2404 
85 3.8329 5.7494 | 85 4.9209 
86 3.5889 5.3834 | 86 4.5865 
87 3.3562 5.0343 | 87 4.2431 
88 3.1354 4.7031 | 88 3.9018 
89 2.9262 4.3893 | 89 3.5744 
90 2.7286 4.0929 | 90 3.2678 
91 2.5422 3.8133 | 91 2.9849 
92 2.3665 3.5498 | 92 2.7254 
93 2.2010 3.3015 | 93 2.4867 
94 2.0458 3.0687 | 94 2.2679 
95 1.9021 2.8532 | 95 2.0701 
96 1.7694 2.6541 | 96 1.8931 
97 1.647 2.4710 | 97 1.7350 
98 1.5343 2.3015 | 98 1.5926 
99 1.4298 2.1447 | 99 1.4639 
100 1.3336 2.0004 | 100 1.3498 
101 1.2459 1.8689 | 101 1.2500 a 
102 1.1660 1.7490 | 102 1.1634 > 
103 1.0923 1.6385 | 103 1.0878 
104 1.0223 1.5335 | 104 1.0186 
105 .9528 1.4292 | 105 9508 
106 .8782 1.3173 | 106 8777 
107 .7883 1.1825 | 107 .7883 
108 .6604 .9906 | 108 .6604 
109 4416 .6624 109 4415 
110 — 110 — _ 
Source: 3° interest, Tables 10 and 14, Actuarial Tables based on U.S. Life Tables- ie 
published by the U.S. Dept. of Health, Education and Welfare—Vital Stat : 
b 
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the rules thus constituted county court rules shall be 


the purposes of the latter rules, to have been made to tl 








THM n 


diction as is given them by the Constitution or by law 


court of each county or the surrogate thereof respect! ly. du 
practice of the county courts in the exercise of such equita le oT 1 
shall be 3 

uven} 





governed by the rules in Part IV affecting equitable practice. 

Note: Effective _September 9, 1953: amended June 27, 1955 * C0 
fective September 7. 1955. Formerly Rule 5:3-1, amended Fe TY -* Bh have 
1952; January 1, 1953. nd 
ie: ty an ndu 

¢ rep 


Rule 5:3-7 is amended to read as follows: 

5:3-7. Applicability of Other Rules 

The rules in Part IV, and in particular Rule 4:85 

41:16 to 4:29, shall, in so far as applicable, apply to all act: 
probate division of the county court, but no plenary acti 
brought on summons in that division. Rule 4:99-5 shall a) 
judgment has been entered by the surrogate’s court, * 
court or the orphans’ court. References in these rules to 
heretofore made of the surrogate’s courts shall inclu : 
and decrees of those courts. 7, 

Note: Effective September 9, 1953; amended June 27, 1955 to - ie 
fective September 7, 1955. Formerly Rule 5:3-7, amended January +. *** Ve 


nd Rules“ 








Rule 5:4-2 is amended to read as follows: 
5:4-2. Commission to Surrogate of Another County 


The surrogate’s court of any county before which 
the surrogate or deputy surrogate of any other county 

to take the deposition of any subscribing witness to the 
shall retain a copy of the will which shall be mac 
by photostatic or similar process. The com! hace 
| Will shall be transmitted from the ccurt, and returned t0*) “gg” 
registered or certified mail. i 


Note: Effective September 9, 1953; amended June * 
1955. Formerly Rule 5:4-2, adopted Januar! 
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1999 



























New Rules and Amendments 


TABLE OF MORTALITY 

MALE LIVES) 
t value at three per cent interest of an annuity of $1.00 during life, first payment to 
b t the end of the year; also showing the widower'’s percentage of the net proceeds arising 
“- the sale of land in which he is entitled to dower. his age at the time of sale being given. 









































WHITE MALES | NONWHITE MALES 
Present Value Widower’s Present Value Widower's 
of $1.00 Percentage | of $1.00 Percentage 
Per Annum of Sale Age Per Annum of Sale 
25.6959 38.5439 | 15 23.9460 35.9190 
25.4945 38.2418 | 16 23.7048 35.5572 
25.2908 37.9362 | 17 23.4628 35.1942 
25.0839 37.6259 | 18 23.2199 34.8299 
24.8791 37.3187 | 19 22.9764 34.4646 
24.6591 36.9887 | 20 22.7324 34.0986 
24.4403 36.6605 | 21 22.4886 33.7329 
24.2160 36.3240 | 22 22.2430 33.3645 
23.9862 35.9793 | 23 21.9956 32.9934 
23.7492 35.6238 | 24 21.7433 32.6150 
23.5043 35.2565 | 25 21.4851 32.2277 
23.2506 34.8759 | 26 21.2209 31.8314 
22.9882 34.4823 | 27 20.9496 31.4244 
22.7181 34.0772 | 28 20.6722 31.0083 
22.4401 33.6602 | 29 20.3891 30.5837 
22.1544 33.2316 | 30 20.1001 30.1502 
21.8607 32.7911 | 31 19.8056 29.7084 
21.5594 32.3391 | 32 19.5055 29.2583 
21.2508 31.8762 | 33 19.2004 28.8006 
20.9349 31.4024 | 34 18.8907 28.3361 
20.6128 30.9192 | 35 18.5761 27.8642 
20.2839 30.4259 | 36 18.2577 27.3866 
19.9489 29.9234 | 37 17.9358 26.9037 
19.6078 29.4117 | 38 17.6099 26.4149 
19.2613 28.8920 | 39 17.2810 25.9215 
18.9098 28.3647 | 40 16.9472 25.4208 
18.5541 27.8312 | 41 16.6109 24.9164 
18.1932 27.2898 | 42 16.2711 24.4067 
17.8288 26.7432 | 43 15.9302 23.8953 
17.4606 26.1909 | 44 15.5898 23.3847 
17.0889 25.6334 | 45 15.2499 22.8749 
16.7152 25.0728 | 46 14.9121 22.3682 
16,3375 24.5063 | 47 14.5768 21.8652 
15.9589 23.9384 | 48 14.2444 21.3666 
15.5776 23.3664 | 49 13.9152 20.8728 
15.1951 22.7927 | 50 13.5905 20.3858 
14.8105 22.2158 | 51 13.2703 19.9055 
14.4262 21.6393 | 52 12.9560 19.4340 
14.0406 21.0609 | 53 12.6475 18.9713 
13.6563 20.4845 | 44 12.3449 18.5174 
13.2736 19.9104 | 55 12.0511 18.076 
12.8929 19.3394 | 56 11.7654 17.6481 
12.5135 8.7703 | 57 11.4869 17.2304 
12.1358 18.2037 | 58 11.2146 16.8219 
11.7602 17.6403 | 59 10.9480 16.4220 
11.3861 17 60 10.6854 16.0281 
11.0138 16 1 10.4259 15.6389 
10.6429 15 2 10.1692 15.2538 
10.2748 15 3 9.9148 14.8722 
9.9091 14 4 9.6617 14.4926 
9.5446 14 5 9.4083 14.1134 
9.1817 13 56 9.1558 3.7 
8.8211 13 7 8.9024 13.3536 
8.4643 12 8.64 12.9729 
8.1119 12 8. 12.5918 
7.7638 11 8 12.2087 
7.4200 ll 7 11.82 
7.0818 10 7 11.4 
6.7505 10 7 11.0517 
6.4272 3 8 7 10.6664 
6.1123 5 6 10.2 
5.8061 4 6 9.9027 
5.5089 3 6 9.5 
5.2209 7.8314 | 7 6 9 
4.9413 4120 | 7 5. 8 
4.6683 2 5 8 
4.4023 1 5 8. 
4.1438 2 5 7.6 
3.8948 5 + 7 
3.6580 5 34 4 6.8 
3.4354 5 5 4 6. 
3.2277 4 é 4 6. 
3.0345 4 7 3 5.6 
2.8538 4 3 5.2 
2.6836 4 3. 4.8 
2.5224 3 as 4 
2.3693 3 2 4 
2.2237 3 2 3.78 
2.0853 3 2.32 3 
1.9546 2 2.14 32 
1.8318 2 1.977 2 
1.7169 2 1.8 2 
1.6091 2 1.6867 2 
1.5079 2 1.5602 2 
1.4122 2 1.4445 2. 
1.3220 1.9 1.3397 2 
1.2365 1.8 1.2457 1 
1.1560 1.7 1.1611 1.7 
1.0721 1.6 1.0835 1.6253 
983 1.4 1.0081 1.512 
8754 1 928C 1.39 
7244 1 .8308 1.2462 
4748 6924 1.0386 
ome 4581 8 
terest. Tables 5 and 13 a ased on U.S. Life Tables—1949-51 
y the U.S. Dept Educatio and Welfare—Vital Statistics—Special 
Vol. 41. No. 2, April 2 
and (c) of Rule 6:9-1 are amended to read as 


raragy ns ta 





. Hearings Generally 


{After the filing of complaint and summons issued 


en shall hear the complaining witness and the offender in 
coun: .ce of the offender’s parents or guardian. It shall not be 
Ly The D as a criminal trial and if counsel appear on behalf of 
le juris ile it shall be as a friend of the court to seek the truth 
shall be na plan of rehabilitation.] In the best interests of the 





uvenile 





Bere ee every hearing, whether before the court or a referee, shall 
t 7g conducted in private with only such persons in attendance as 
tave a direct interest in the proceeding. The hearing shall not be 


nducted as a criminal trial, but the juvenile shall be entitled to 

te represented by counsel. 
' Where the [offender] juvenile is charged with causing 
loc oe GE yf a person, the prosecutor shall be notified and he shall 
aoe nduct the examination and cross-examination of the [offender] 
witnesses and the [offender] juvenile shall have the 
.ve counsel represent him and take part in the examin- 
‘ases where the prosecutor appears a stenographic record 

made of the testimony and the proceeding. 

&. Effective September 9, 1953: amended June 28. 1954 to be ef- 
September 8, 





iuvenile and 











SAS 1954: June 27. 1955 to be effective September { 
2. Formerly Rule 6:7-1, amended January 1. 1952, and Rule 6:7-9 
“q952 ME222raph (a) of Rule 7:5-6 is amended to read as follows: 


Appearance, Answer; Service and Notice 

Any appearance. answer, and the filing and service 
y be made by registered or certified mail, return receipt 
: amended June 27 
Rule 7:5-6. 


1955 to be ef- 





Effective September 9 
tember 7. 1955. Formerly 


ph ‘b) of Rule 7:9-2 is amended to read as follows: 

2. Judgment by Default 

By the Court. In all other cases the party entitled to a 
by default shall apply to the court therefor. No judg- 
fault shall be entered against an infant or incompetent 
‘cept upon notice to his guardian or a guardian ad litem 









EXPLANATION—Matter enclosed 


n brackets [thus] is to be deleted 
New material is t 


bo'd- 





faced o 
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The following Table of Life Expectancy is to be included in the | 
Appendix to Part IV of the Rules, effective September 7, 1955. 


TABLE OF LIFE EXPECTANCY 
Average Number of Years of Life Remaining 
at Beginning of Years of Age 























WHITE t NONWHITE 

Age Males Females Age Males Females 
Gs... 66.31 rr Ac ga S See ie 58.91 62.70 | 
1 2) pea 67.41 Vi iA eee eas 61.06 64.37 
y 2. See 66.55 pik ole & Ue 60.34 63.62 
: ees 65.64 i. 18! Seer 59.50 62.75 
SET 64.71 yo ik. ee 58.60 61.86 | 
5-6.. 63.77 Co 57.69 60.93 | 
CS Ores 62.82 8 Oh ae 56.76 60.00 
7-8 61.87 7A dy |. Sear 55.82 59.05 
8-9... 60.91 Cae So... .2.. 54.87 58.10 
9-10.. 59.95 66.23) 9-10....... 53.92 57.13 | 
- 58.98 64.26 10-11...... 52.96 56.17 
58.02 6346) Sik... 52.01 55.20 

57.05 62.31 | 12-13...... 51.05 54.23 
56.09 61.33| 13-14....... 50.10 53.26 | 

55.14 60.36 14-15. 49.16 52.31 

54.18 59.39 15-16...... 48.23 51.36 
53.24 58.42 | 16-17...... 47.30 50.42 | 
52.30 57.45 17-18...... 46.39 49.50 | 

51.37 56.49 18-19...... 45.50 48.58 

50.45 55.53 | 19-20...... 44.61 47.67 
49.52 54.56 | 20-21...... 43.73 46.77 | 
48.60 §3.60 | 21-22...... 42.87 45.88 | 
47.68 52.65 22-23 42.02 44.99 | 
46.77 51-69 23-24...... 41.17 44.11 | 
45.85 50.73 | 24-25...... 40.33 43.23 | 

44.93 49.77 | 25-26...... 39.49 42.35 
44.00 48.82 | 26-27...... 38.65 41.48 | 

43.08 419.96 2i-46e..... 37.81 40.61 

42.15 46.91 | 28-29...... 36.97 39.74 

41.22 45.95 29-30...... 36.14 33.88 

40.29 45.00 | 30-31...... | 38.02 
39.36 $4.65) 31-32...... 34.48 37.17 | 

38.44 SWE’ : 33.65 36.32 

37.51 42.16 | 33-34..... 32.83 35.48 

36.59 41.22 34-35.. 32.02 34.65 

35,68 40.28 | 25-36...... 31.21 33.82 
34.76 39.35 36-37.. 30.41 33.00 | 

33.86 38.41 | 37-38. 29.62 32.19 

32.95 37.48 38-39. 28.84 31.39 

32 06 36.56 | 39-40...... 28.06 30.60 
31-17 35.64 40-41...... 27.29 29.82 | 
30.29 34.73 41-42 26.52 29.04 | 
29.42 33.82 | 42-43...... 25.77 28.28 | 
28.56 32.9] 43-44.. 25.03 27.53 | 
27.71 32.01 44-45 24.30 26.79 | 
26.87 31-12 45-46 23.59 26.07 | 
26.04 30.24 46-47. 22.89 25.36 | 

25.22 29.36 | 47-48... 22.20 24.67 

24.41 28.49 48-49.. 21.54 23.99 

23 27.62 49-50 20.89 23.32 

2 26.76 30-51 20-25 22.67 

2 25.91 51-52 19.64 22.03 

2 25.07 52-53 19.04 21.40 

2 24.23 , 53-54 18.46 20.79 

1 23.49 | 94-55 17.90 20.20 

l 22.58 39-56 17.36 19.62 

1 21.77 56-57 16.84 19.05 

17.72 20.97 97-58... 16.33 18.51 

17.05 20.18 58-59. 15.85 17.98 

16 19.4] 59-60 15.37 17.46 

1 1864 60-61 14.91 16.95 

15.1 17.89 61-62 14.46 16.45 

14.5 17.15 62-63 14.02 15.96 

l 1 16.42 63-64 13.59 15.48 

l 15.70 64-55 aly 15.00 

12 15.00 65-66 12.75 14.54 

12 14.30 66-67 12.34 14.08 

11.64 13.62 67-68 11.93 13.62 

11.1 12.96 68-69 11.53 13.17 

1 12.3] 69-70 aE.E3 12.73 

10.07 11.68 70-71 10.74 12.29 

11.08 71-72 10.34 11.85 

10.49 72-73 9.96 11.42 

4 9.93 73-74 9.58 10.99 

2 9.39 74-75 9.20 10.55 

75 BR7 73-76 3.83 10.15 

7 8.38 76-77 8.47 9.74 

7.90 7-78 8.11 9.34 

7.44 Pao 7.76 8.94 

2 7.01 79-8 7.42 8.54 

g 6.59 80-8 7.07 8.15 

ad 6.20 o-- 6.73 ie 

3 5.83 82-83 6.39 7.36 

4.91 5.48 - 6.05 6.96 

4.62 5.14 84-85 5.72 6.56 

4 4.33 § 6 5.38 6.15 

+ 4.53 86-§ 5.04 5.73 

4.25 87-88 4.71 5.30 

3.99 88-89 4.38 4.89 

4 3.74 89-5 4.07 4.49 

27 3.51 90-5 3.78 4.13 

0 3.29 92... 3.5) 3.80 

3.09 92-93 3.27 3.49 

2.90 93-94 3.04 3.22 

2.72 94-95 2.83 2.97 

2.56 95-96 2.64 2.74 

241 96-97 2.47 2.54 

2.27 97-98 2.35 2.37 

215 98-99 2.17 2.21 

4 2.03 99-100 2.05 2.07 
1 1.92 1.92 100-101 1.93 1.94 
1 1.83 1.83 101-102 1.83 1.83 
1 1.74 1.74 102-103 1.74 1.74 
1 1.67 1.66 103-104... 1.66 1.66 
1 ] 1.59 104-105... 1.59 1.59 
1 1.53 105-106.... 1.52 1.52 
1 1.46 106-107.. 1.46 1.46 
1 1.4 1.40 107-108 1.40 1.40 
1 1.34 1.34 108-109 1.34 1. 
1 as 1.29 109-110 Lz 1.29 
1 — 1.24 110-111.. — 1.24 
Source: United States Life Tables. 1949-51, Tables 5, 6. 8 and 9, as published by the U.S. Dept. 
of Health. Educat d Welfare—Vital Statistics—Special Reports—Vol. 41. No. 1, November 

23. 1954 


The court may order written notice of the 
application for judgment to be served upon the party against 
whom judgment by default is sought if it shall seem to the court 
that justice so requires. 

Whenever application is made for the entry of judgment 
by default in deficiency suits or claims based directly or indirectly 
upon the sale of a chattel which chattel has been re-possessed 
peaceably or by legal process, the plaintiff shall prove before the 
court a description of the property, the amount realized at the 
sale or credited to the defendant and the cost of sale. 

When the plaintiff’s claim against a defendant is for an 
unliquidated sum which, in the judgment of the court, is susceptible 
of proof through personal knowledge as opposed to opinion or ex- 
pert testimony, if the defendant has defaulted for failure to appear, 
plead, or otherwise defend, the court shall enter judgment against 
the defendant upon either oral proof presented in open court, or 
upon an affidavit reciting the same qualifications and containing 
the same information as in the case of oral proof. Such judgment 
<hall be for the net amount due and costs. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
a September 7, 1955. Formerly Rule 7:9-2, (a) amended January 
| # Jz. 

Rule 7:12-3 is amended to read as follows: 

7:12-3. Proceedings to Approve Settlements; Medical Testimony 

Medical testimony as to the injuries of an infant or in- 
competent person given in a proceeding for the purpose of having 
the court approve a settlement shall be that of the attending or 
consulting physician unless for good cause the court shall other- 
wise order. Such testimony of the attending or consulting physician 


(Continued on next page) 
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. New Rules and Amendments 


may be submitted by affidavit unless the court, in its discretion, 
shali require his personal appearance. 

Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 
fective September 7, 1955. Formerly Rule 7:12-3 


ee ae Ee | 





Paragraph (d) of Rule 8:8-2 is amended to read as follows: 
8:8-2. Disposition; Notice and Hearing 


[J (d) Disqualification of Magistrate. Except as provided in 










Rule 8:8-1, if the contempt charged involves disrespect to or crit- 





UES 








icism of a magistrate, that magistrate shall forthwith notify the b 
Administrative Director that such contempt proceedings have been : 
instituted, and that magistrate is disqualified from presiding at the 


F trial or hearing except with the consent of the person charged 


SoOrrpm 


with contempt. 
Note: Effective September 9, 1953; amended June 27, 1955 to be ef- 


oO 


fective September 7, 1955. Formerly Rule 8:9-2, revised January 1, 1952 


-aragraphs (‘b) and (‘c) of Rule 8:10-8 are amended to read as 


." follows: 
& 





8:10-8. Defense by Deposition; Judgment 
(b) Taking of Depositions. Depositions offered pursuant 
to this rule shall be taken in the manner provided by law. They 
shall be sworn to before any judge of a court of record of this State 





or of the state wherein the defendant is resident. The judge taking p 
the deposition shall forward it to the trial court by regiscered or 
certified mail. r 
(c) Mailing Copy of Judgment, Where a defendant presents oy Nace 
his defense by deposition, the court shall mail him a copy of the 13. No : 
judgment in the case by registered or certified mail forthwith. ie ox ie oe nae sient: il it idan: ees ii a 
Note: Effective September 9, 1953; amended June 27, 1955 to be ef- ‘ 
fective September 7, 1955. Formerly Rule 8:10-8, revised January 1, 1952 Judge 
September 7, e 0 


“ivril Proce “© Form 298 is amended to read as lows. effective eee : ; 
a ne ip a oe 1S SERRE VO) TER BS SONS, VENT | Ciel Procedure Parn 00 is smneeied ¢ 
september i, 1955: September 7. 1955: 

FORM 28 FORM 29 - 
PRETRIAL ORDER , SRETRIAL ORDER 44 


to read as follows 











R The caption of Civil Procedure Form 2 is deleted effective Attorneys: Jor Hlalneitt 
7, 1955 Attorney for Defendant 
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7. A specit tion of re legal ts Se y | wher the sever | pla it fts or A 
JULIUS WILDSTEIN oe ; dea tig adage ie yg hae nae ers 
8 A pecif ition oft e | al sed ! to expedite disposition of the matte A . "aia te disp 
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the Interpretation of the Sarcasm eka Sa ia ia pad 

Rules-—frequently cited by | Oe ee eee on cccident wenlinente action invo 

the Supreme Court and the 
Appellate Division 
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Civil Procedure Form 31 is deleted effective September 7. 1933 
County District Form 10 is amended to read as follows, effect 


September 7, 1955: 
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priority between the judgment 
creditors. Where several credi- 
are restricted for 
on of their claims to a 


tors Satls- 















behalf of any others similarly 
Situated, to administer the 
proceeds of the bond as a fund 
created by the statute for 
ratable protection. Guffanti v. 
National Surety Co., 196 N. Y. 


fund inadequate to Pay 459 456 457. 90 N. E. 174 (134 
all, the general rule adopted am gt. Rep. 848: Bottlers’ 
js that of equality + Par- geal Co. v. Rainey, 243 N. Y. 

y would we be reluctant 333 153 N. &. 437: Mann v. 

ecognize either of the pentz, 3 N. Y. 415, 423. The 
of priority advanced in Statute is explicit to the effect 


ase. A rule of priority de- 
jient upon the time when 











that the moneys due under the 


5 are begun against the| “OP Oe obo sppertones 
ato vould be likely to leaa r2tably among the judgment 
insured wt ~ eely VO ‘eae’ | creditors according to the 

race to begin such actions, amount of their respective 
vith an added burden of liti- jyqgments.’ This scheme will 


to parties and the courts 
tendency to prevent or 





time when judgments were 

dered against the insured 

ou often make controlling 

ne adventitious circumstances 
ling litigation, often 

the control of the parties 





be- 





be frustrated if a single claim- 
ant may gain a preference over 


ifficult the set- : 

Papy =. — Set- others and appropriate to his 

nt of Claims. 4 rule Of, own use something more than 
made dependent upon 


his proportionate share of the 
general security. Guffanti v. 
National Surety Co., supra. 
The appropriate remedy in 
such conditions is an action in 
equity for proportionate divi- 
sion. Mann v. Pentz, supra. We 


é re er ee do not hold with the courts 

thong energy has submitted below that a claimant must 

COMES - i alga ae = postpone his action on the 

the question of its bond until the rights of other 

bility to pay to the various  jaimants have been barred by 
defendants the amounts due, 


limitation. This might result 


nee h icv: iustice re- 

ind be anh — — in postponement for 21 years 
anives that » share in equa 4 : 

quires that they share in equ which would make 


proportions in the sums due 
nder it on account of the 
ticular kind of injuries suf- 

! and in the circumstances 
f this case, that result can 
he accomplished without violat- 
ing any legal principle.” 

In Bleimeyer v. Public Service 
Mutual Casualty Insurance Cor- 
poration, 250 N. Y. 264, 165 N. E 
286 t. of Appeals of N. Y., 
19 Justice Cardozo extended 

rata doctrine in the 

a bond bearing limited 
ity on the part of the in- 

In that case, the plain 
ia bond for an omn 

under a New k 
statute Which required that the 
bond need only be for a total 
sim of $5,000.00 for any 























one 


or longer, 
the remedy illusory. The action 
is not premature, but its form 
must be adapted to the needs 
of the occasion. In an action in 
equity, the court may direct 
an interlocutory judgment re- 
quiring other judgment credi- 
tors to prove their claims with- 
in a stated time if they wish to 
Share in the security. Brincker- 
hoff v. Bostwick, 99 N. Y. 185, 
194, 1 N. E. 663; Hirshfeld v. 
Fitzgerald, 157 N. Y. 166, 51 N. E. 
997, 46 L. R. A. 839. If claims 
are in litigation, but have not 
been reduced to judgment, 
there may be a_ reasonable 
allowance of time, six months, 
or a year. or whatever other 
period may be fair in the light 


were b : 3 of all the circumstances, with- 

se a apportionec’ in which claims may be per- 

n+ ., o oment = : 
amnene € judgment fected. When the alloted time 


according to the 

f their respective judg- 
The question before the 
2S Whether or not the 
fund had to be appor- 
as to include persons 

d not reduced their 
judgment, or who had 

instituted legal action 
in the affirmative, the 











think the proper form 
of remedy, where several per- 
have been killed or in- 
the result of a single 
and the wrongdoer 
is an equitable 


shall have elapsed, final judg- 
ment may be rendered for the 
division of the fund among the 
judgment creditors entitled.” 


However, there is a line of 
cases which rule against pro 
rata apportionment in analo- 
gous cases. In Price v. Price, 122 
West Virginia 122, 7S. E. 2d 510 
(West Virginia Supreme Ct. of 
Appeals, 1940) the court pre- 
ferred the equitable maxim that 
“equity aids the vigilant” to the 
maxim that “equity is equality.” 
Thus, it gave priority to a judg- 
ment creditor upon the bond of 


| all claims in full. Many jurisdic- 


nsolvent, 
C a judgment creditor 
his own behalf and in 


a city treasurer over other credi- 
tors who had not reduced their 
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? ; | 
claims to judgment where the 
bond was insufficient to pay 


tions support this result. 

In view of the failure of the 
Unsatisfied Claim and Judgment 
Fund Act to deal with the prob- 
lem, and in further view of the 
impossibility of discerning a clear 
and consistent rule of law from | 
the reported cases. we suggest 
that steps be taken by means 
of supplementary legislation to 
clarify this area of the law. 
When the Board has established | 
a policy on the matter which | 
it wishes to recommend to the | 
Legislature, we shall be pleased 
to confer with the Board on the 
preparation of the proposed leg- 
islation. If no supplemental leg- 
islation is enacted, the safest 
policy would be for the Board 
to pay the money into the court, 
and have the court adjudicate | 
the conflicting claims by way 
of an interpleader action. 

Your third question concerns 
whether or not the Board, under 
N. J. S. A. 39:6-72, as amended, 
he3 authority to arrange install- 
ment payments for the judg- 
ment debtor. This section gives | 
the Board authority, under cer- | 
tain stated conditions, to con- 
sent to settlements in excess of | 
$1,000 between the plaintiff and 
defendant, subject to the ap- 
proval of the court. It also gives 
an insurer to whom a claim has 
been assigned authority’ to 
settle, under certain stated con- 
ditions, any claim involving less 
than $1,000 with the approval of 
the Director of Motor Vehicles 
and any other one member of 
the board without court ap- 
proval. This section deals with 
lump sum _ settlements, and 
makes no provision for install- 
ment payments to the Board for 
payments made by the Fund 
pursuant to such settlements. 





The only reference to in- 
Stallment payments which the 
legislation appears to make is 
found in N. J. S. A. 39:6-87, 
which provides as follows: 

“Where the license or pri- 
vileges of any person, or the 
registration of a motor vehicle 
registered in his name, has 
been suspended or cancelled 
under the Motor Vehicle Se- 
curity-Responsibility Law of 
this State, and the treasurer 
has paid from the fund any 
amount in settlement of a 


claim or towards satisfaction of 
a judgment against that per- 
son, the cancellation or sus- 
pension shall not be removed, 
nor the license, privileges, or 
registration, restored, nor shall 
any new license or privilege be 
issued or granted to, or regi- 
stration be permitted to be 
made by, that person until he 
has 

(a) Repaid in full to the 
treasurer the amount so paid 
by him together with interest 
thereon at four per centum 
(4%) per annum from the date 
of such payment; and 

(b) Satisfied all requirements 
of said Motor Vehicle Security- 
Responsibility Law in respect 
of giving proof of ability to 
respond in damages for future 
accidents, provided, that the 
court in which such judgment 
was rendered may, upon ten 
days notice to the board, make 
an order permitting payment 
of the amount of such person’s 
indebtedness to the fund, to he 
made in 1] and in 





installments, 
such case, such person’s driver’s 
license, or his driving privilege, 
or registration certificate, if 
the same have been suspended 
or revoked, or have expired, 
may be restored or renewed 
and shall remain in effect un- 
less and until such person de- 
faults in making any install- 
ment payment specified in such | 
order. In the event of any such! 


default, the director shall upon | /\ 


notice of such default suspend | 
such person’s driver’s license, or 
driving privileges or registra- | 
tion certificate until the! 
amount of his indebtedness to! 


| express 


the fund has been paid in full 


It should be noted that under 
this section, only the court may 
permit the restoration or re- 
newal of a driver's license or 
a registration certificate while 
installment payments set by the 
court are being made. Otherwise, 
the section specifically provides 
against such Festoration or re- 
newal until the judgment 
debtor has “repaid in full to 
the Treasurer the amount paid 
by him together with interest 
thereon at the rate of 4% per 
annum from the date of such 
payment.” 

It is our opinion that there is 
no prohibition in the legislation 
against the Board arranging for 
the collection by an installment 
method of the entire amount 
paid by the Treasurer plus 4% 
interest. However, there is no 
authority for said installment 
payments being used as a basis 
for renewal or restoration of 
driving privileges without the 
authority of a court 
order to that effect as provided 
by N. J. S. A. 39:6-87(b). 

By Charles S. Joelson 
Deputy Attorney General 
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ABA Tax Section Seeks 
Suggestions 





The Section of Taxation of 
the American Bar Association 
is now carrying on an intensive 
study of the desirable changes 
in the Internal Revenue Code 
of 1954 and is also working on 
questions which are arising 
with regard to proposed regu- 
lations under the Code. In con- 
nection with this work the 
Section is anxious to get sug- 
gestions, comments, criticisms 
from all possible sources point- 
ing to changes that need to be 
made in the Code or in regula- 
tions proposed for adoption 
thereunder. The suggestions or 
comments should be sent to the 
Section c/o ABA Headquarters, 


_ Chicago, Ill. 


Arcnouncement 


Frederick B. Lacey is resign- 
ing, effective July 31, as Chief 
Assistant United States Attorney 
for New Jersey. He will become a 
partner in the firm of Shanley 
& Fisher, 744 Broad Street, 
Newark, N. J. 
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Our experience proves that the 
best interests of attorneys’ clients 
and our customers are best served 
by the spirit of cooperation that ex- 
ists between the Members of the 


Bar and this Institution. 


TRUST DEPARTMENT 


é 
HOWARD SAVINGS 


GInstitution 


Chartered 1857 


764-768 Broad St., Newark 1, New Jersey 


Acts as Executor, Trustee, 
Administrator, Guardian and Custodian 
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Bankruptcies : » Harris Resigns As 





Executive Director 
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ADRIAN M. of New Jersey. preliminary to the issuing 


it to the order of of | of this Certificate of Dissolution. a leave of absence at that 





of 


ALCO Building Corp 617 W. Horse Pike, ,; P Alt. ADISE, 
Oaklyn vol liab. $21,155.37; assets . 
$7. 600: refr. Lipkin; solr. Ben J. Dzick; in Ambar 
B R <DGE Motors, In 107-709 Broad Ave a John, 244 Second St., , P : 
’alisades Park le y ; vol liab. $10,116.02 assets Chicago (ACCN)—Whitney ‘R. 
fan et lygag “ & Cahill; solr. Harris has submitted his resig- 
ais Sidne ° . . 
‘renton; vol == nation as executive director of 
ee ee eae LEGAL NOTICES __+_= == =the American Bar Assn. for 
‘ ‘ -EW ts t S 
HALLINAN, » det No Bly mereh PARIMENA oF 8! ATE . reasons of health, and the asso- 
lade ; fer Pet chs coly holt SRTIFICATE OF DISSO )? jati ; ac 2 ig- 
z t Re Lipkin solr. J To all to whom these presents may come iation has accepted the cain (8 
bernarc ZOV freeting ° c ic Seprit o 
HEDMAN, Jo 2 Ave., Bloom- WHEREAS, It appears to my satisfaction nation with profound R regret, 
field; vol.; lig 26; assets $100; | by duly authenticated record of the proceed) ABA President Loyd Wright an- 
I Weelans & Cahill; solr. Leo Neiwirth ings for the voluntary dissolution thereof a 
6-24 oy = ——_ consent Sor a the stock. nounced today. 
I Sik > ae > , tor > tt widers. deposit in my office that * ® 
gas pec Reg gg gear sagieg HERFAN INVESTMENT CORP The decision of Harris to re- 
#2, J tes ee a corporation of iis State hose principal : : are e 
; 3 refr. We Cahill; solr, |S onmersttes ot ee ttt: > tet’ ban, | inquish the position was taken 
Irving N. Yankowitz = - i apse" a . : ° 2.8 
a a ian dae hace a ee on the advice of his physician. 
iia = eee IIE State if ew Jersey iv t : : 
LEGAL NOTICES being the agent therein and in charge thereof. He became ill in May and was 
ijtou whom process may be served). 8? | Ateanto , ic > 
lated: June 27, 1955 complied with the requirements of Title 1 directed by his doctor to take 
ESTATE OF ELSIE M. ERIGHAM, deceased. | COPQorations, General. of Revised Statutes a complete rest. He was granted 


time 





FOLEY, JR., Surrogate of the County Now THEREFORE I : 
% hi ‘ey made tg ° : Uni tE, I, the Secretary of |. 
Fwes, ns day made, on Up application Gt coat of the State of New Jerwey be fierehy by the board of governors of 
notice Is hereby ‘given to the creditors of said oy city ninth das of corporation ad. “2 ’ ABA. Wright explained that the 
deceased, to exhibit to eye subscriber under “pra thao sce sds a revi wiki ex 
oath or affirmation, their claims and demands | YHice a duly executed and attested con- association had offered to ex- 
against the estate of sai id deceased, within | “8! in writing to the dissolution of said cor- we ‘ 
six months from this date, or they will be | poration. executed by all the stockholders tend this leave but that Harris 
sonia 4 ‘ rrosecuting < overt thereof, ch d consen ’ ecort 5 s a 
nb ytd aeeetcrae nxt apr secuting oF FECOVernS f the proceedings aforesaid are yd on file fhad decided his compl ete re- 
ANK CORNISH in my “said ‘office ‘as provided by covery could best be assured b 
STEBLMAN, LAFFERTY & ROWE lh TESTIMONY "WHE i OF. A es © St ve ass y 
, ° > e t i€ . 13 , an = yeihili 
torney fixed my official seal ant Trenten.  Deing relieved of a!l responsibili- 
Street this Twer y th day of June . 
J . > (Seal) A D., on pear nine hundred tie Ss of his office. 
it, 21, 28, Aug. 4 ind fifty-five. a 
EDWARD J. PATTEN,. LEGAL NOTICES 






















































STAT® OF NEW Secretary eT State. 
DEPARTMENT OF STATE LS. July 7,14 aie:oe Ae ant os" Gee 
CERTIFICATE OF DISSOLUTION ge STATE OF NEW i i PARTMENT OF STATE 
To all to whom these presents may come, Se 1p Te OF NEW TERSET CE IFICATE OF DISSOLUTION 
Greeting CERTIFICATE OF DISSOLUTION 'o a whom these presents may come, 
ers REA, It appears to my satisfaction, fy all to whom these presenta may come ‘ 
by du authenticated record of the proceed- ‘ireetina ars to my satisfaction, 
ings for the voluntary dissolution thereof WHEREAS, It appears to my satisfaction record of the proceed- 
by the unanimous consent of all the stock yy duly anthenticated record of the proceed nes ntary dissolution thereof 
holders, deposited in my office that ngs for the voluntary dissolution thereof yt conse aot? rf - 
MITCHELL MAY JR. COL ING oy the unanimous consent of all the stock office tha 
OF NEW JERSEY iolders, deposite 1 in my office that "D m 0G REAL TY co. 
a corporation of this State, whose principal CANOK BRO ASSOCIATES, ID a i yt is State, whose principal 
office situated at N 744 Broad s a corporation s Sta whose pr ipal Office is situated at No. 52 Arlington Street, 
in the City « Newark County 0 office is situated at No. 282) Ma Street the City f Newark, County of Essex, 
State of New Jersey (loseph P. he City Orang ( } x Sta f New y («Arthur K. Young, 
being the agent therein and in charge the eof. State Ne Jersey Alfred J TTOSSO Fe in and in charge thereof, 
upon whom process may be served), has) oelns .ue agent therein and in charge thereof may be served), has 
complied with “y ements of Title 14,' "upon whom process may be served). hes “y I itle 14, 
Corporations, Gener of Revise atute ~oiied with the require ments of Title 14 Statutes 
of New Jersey 1 iminary to the issuing yrporations, General, of evised Statnt issuing 
, ‘er f Dissolut 2 New Je rsey. prelimir ary to the issuing 
the etary of of this Certificate of Dissolution I the Secretary of 
Jersey, Do Hereby NOW, THE REFORE, I, the Secretary of Me f Jersey, Do Hereby 
yn Aid on , the State of the State of New Jersey, Do Hereby rt hat the said on the 
> ertity that the said corporation di i. on the th day of J 19% fi in my} 
and att sted sie July Ht) fi} I my a exe and attest ted consent 
ite of said cor ‘flee a ant y executed and! attestel i consent n writing th ition of said cor- 
e stockholders | ‘nD writing to the dissolution of said cor- ‘ration. ¢ ‘ by all the stockholders 
consent. and the record “oration, exec by all the stockholders he s D the record 
aforesaid are now on file | thereof nt and the record of £ are now on file 
as provided by law no my sair by law no mv sa H i Ww 
rIMONY WHEREOF, I I Y WHEREOF, I IN TES1 WHEREOF I 
have hereto set mv hand and af- have my hand and af ive er ; hand and af- 
fi nec d ms official ae at ane rs fixed seal at. Trenton ed t official seal, at Trenton, 
his \ t ao this o A.D his th iy a Ae, 
(Seal) A.D 1 nine “hands d Seal) one line r indred and Seal) one I nine and 
and fifty-five fifty-five fifty-five 
EDW ARD J. PATTEN, EDWARD J. PATTEN E DW AED J. PATTEN, 
Secretary f State Secretaru of State tary f State 
[..3 Tuly 7 14, 21 28 $16.80 0 Ld milly 7... 44, 21 $12.80 ' L.J June 16 3, 30, July 7 $16.80 
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STATE EW JERSEY TAKE 
‘MENT OF STATE z SIGNED 
CERTIFICATE OF DISSOLUTION Court, ¢ 
To all to whom these presents may come, 
Greeting 
= sk It appears to my satisfaction, 
record of the proc - 
y dissolution thereof 
i consent of all the stock- 
holders, et vosited in my office that 
NATIONAL STORES CORP 












will 





NOTICE THAT 








TH! 








a corporation of this State, whose principal 
office situated at No. 60 Park Place, 
‘ounty of Essex, 








Stat f ‘ ersey (J 
being the agent therein and in charge thereof. 
upon whom process may be served), has 
om plie th 
Corporati General, of Revised Statutes 
of xen pre iminary to the issuing 
if of Dissolution, 

sow “THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
ertify that the sai - corporation did. on the 
Thirtieth day f 1 
fice a duly exe a4 
in writing to the dissvlution = said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the 8 aforesaid are now on file 
in my as provided by law. 
TESTIMONY WHEREOF. I 












onse 











IX ve hereto ~ my hand and af- ; 

fixed my Bases: al mat at ,r — ph 

t Th th day of NOW 
(Seal) A.D.. or - th 0 I. nine bund red 





in the city 


upon Ww ne om 


STATE OF 


w 


and fifty-five. 

EDWARD. J. PATTEN. A 

Seer retary of State. duly 
ing to 























the 
_General. 
a. 


in my/@ corporati n of maths State, 
s Ne 


Jersey (Jose 


gh iminary 


by, 19F 


the 





Ju 
“executed and at 


NEW JERSEY 
eph A. Weisman, DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLI 

Por sl to whom these presents 
} ( 1 Greeting: 
the requirements of Title 14, WEEIMIAS. 3b goneace ta miy 
by duly authenticated record of 
voluntary i ut 





iat 
of Newark. County 
) ing the agent therein and in cha 
brocess may 
requirements 

of Reviss 
to 

‘ert of Dissolutior 

. THE REFORE. I, 

State of the State of New Jersey 
Certify that she said corporation 


the dissolu Fay 















































L.J July J. 34. 2 $12.80 
———— a a . executed by all the 
STATE OF x eW JERSEY f. which said consent and 
DEPARTMENT OF STATE of the proceedings aforesaid are 
CERTIFICATE OF DISSOLUTION in my said office as provided by 
To all _ whom these presents may come, IN TESTIMONY WH 
Greetin have hereto set . 
WHERE AS. It appears to my satisfaction fixed my official f 
vy duly authenticated record of the proceed- this First day of 
ings for the voluntary dissolution thereof (S¢a]) housand nine 
by the unanimous consent of all the stock- fifty-five 
holders, deposited in my office that EDWARD J. PATTEN 
SAGE REALTY CO. ; Secretary of State. ‘ 
rporation of t 5 \ veal Ce See 7, 14 
Be ae Suk RIFF'S SALI 
Sta f New J "PERIOR B-4038 
ment t SUPERIOR cot tT OF NEW 
a ‘ CHANCERY DIVISION ESS 
’ Docket No. F-1467-5 
. s, G Between Maur I 
New Jersey a SsuIDg /and = Frank = DiGiovann 
P. . ' mn G ! f Alexan 
Now THEREFORE the Secretary of ,.. * s Home Im 
State of. the Stat e of New Jersey, Do Hereby \ ' Anthea anh 
ify that the ante corp ration di a. on ine 2 sorts eer aPd 
office ea ye y exec Gacy and attested consent Star Jax I 
n writing to the dissolution of said cor aS Wh a me 
. executed by all the stockholders Mortsage s 
id ¢ onae nt and the record By virt ibo . 
d are now on file } o I 
s ed by law. for Sa P 
TIMONY, WHEREOF, 1 HOUSE Newark 
t ave hereto aoe my hand and af- ay of A 
ed my offic! 1 seal at Trenton LE Pay . 
t a of June Piggies € 
Sea - ‘D . one i isand nine hundred sie ze f paar ae 
EDW ARD J. PATTEN, ; sa 7 
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It appears to my satisfaction, 
duly authenticated record of the proceed- 


by 1 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


-posited in my office that 
SHEXGTON REALTY CO. 


hc lders. 













a corporation of this State, whose principal 
office is uated at No. 17 Academy Street, 
4 of Newark, County of 

of New Jersey (Philip Mandelbau 
e agent therein and in charge thereof, 


process.,may be served), has 
the require ‘ments of Title 14, 
General, tevised Statutes 
preliminary to the issuing 
f Dissolution. 
y >, I,_the Secretary of 
the State of New Jersey, Do Hereby 
that the said corporation did. on the 
day of June, 1955, file in my 
a duly executed and attested consent 
to the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 
aforesaid are now on file 
provided by law. 
WHEREOF. 1 
hand and af- 
at Trenton. 
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THEREFORE, I, the Secretary of 

State of the State of New Saeors, Do Hereby 

Certify that the said corporation did, on the 

First lay of 11 19 tile in miy 

office ai duly xecutes tested consent 

th i of said cor- 
ited by all stockholders 
said consent 1 the record 
ree aes ect are now on fi 
fice : ' ided by iaw 
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hereto set my hand and af 
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First day of July A.D 
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EDWARD J PATTEN. 
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upo 0 Whom process may ye served), has 

complied with the requirements of Title 14, 

Corporations, Generai, of Revised Statutes 

of New Jersey. preliminary to the issuing 

of this Certificate of Dissolution 














NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
s day of June, 19 ‘ mn my 

ily executed and atteste .d- consent 
to the dissolution of said cor- 

r executed by all the stockholder+ 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

N TESTIMONY WHEREOF, J 
have hereto set my hand and af 
fixed my official seal. at Trenton 
this Sixteenth day of J A.D 

(Seal) yne thousand = nine hundre d and 
fifty-five. 

EDWARD J. PATTEN. 
Secretary of State. 
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DEPARTMENT OF 3S TE 

CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come 

eral 

WHE RE It appears to my satisfaction 
ry au hantientad record of the proceed 
ngs for the voluntary dissolution thereof 
by the 10118 consent of . the stock 

iIders offic hat 

ONTINI PETROLEUM. ROYALTY 


‘CORPORATION 
¢ 


th State, 











ce his 

fics s 475 
nue vn of Monte 
} St New rsey 














to the diss said cor- 
ecuted oy stockholders 
ic aid ¢ the rec 

e al for now on 

if as sraeided br law 





TESTIMONY WHEREOF I 














“@ -reto set my hand and af 
ed »ffic seal, at Trenton 
« t July A.D 
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Secretar f State. 
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Dated: June 24, 1955 
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SIMANDL, Attorney 
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30, dnty 7, 14, 21, 28 








ated: i tana 8, 1955 


D 
OF JACOB BREIDT, 






ESTATE deceased. 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Administratrix of said 
deceased, notice is hereby given to the 
creditors of swid deceased, to exhibit to the 
subseriber under oath or affirmation, their 
and demands against the estate of 
ceased, within six montis from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 





subscriber. 
ROSE BREIDT 
ILANDLER, Attorney 


the 


CHARLES 











790 Broad Street 
Newark 2, N. J. 
L.J.- June 16, 23, 30, July 7, 14 
Dated: June 24, 1955 
ESTATE OF EDWARD HORNBECK, de- 
ceased. 

Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this duy made, on the application of 
the undersigned, Administrator C.T.A. of 
said deceased, notice is hereby given to the 
creditors of said deceased, to exhibit to the 
subscriber under oath or affirmation, their 
claims and demands against the estate of 

deceased, within six months from this 

or they will be forever barred from 
prosecuting or recovering the same against 
the subscriber. 

THE HOWARD SAVINGS INSTITUTION 
LUKE MeKENNY, Attorney 


Halsted 


Street 
Kast Orang . 
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LJ June 30, July 7, 14, 21, 28 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION ESSEX COUNTY 
NOTICE OF SETTLEMENT 
In the Matter of the Estate of HARRY H 

GREENEBAUM, Deceased 
NOTICE IS HEREBY GIVEN the 
accounts of the subscribers, Herman I 
Greenebaum, Herbert J. Hannoeh and Fidel- 
t rust Company, Trustees under the 
and Testament of Harry H 
deceased, comprising the Third 
Act ! vs trustees of the trust 
i ¢ F graph Fifteenth, Section 
Fourth Intermediate Account as 
the trust created under Paragraph 






























Section (bi, Sub-seetion (2) and 
Intermediate Account as trustees 
reated under Paragraph Fif- 
bsection (1), will be 
he Clerk of the Super 
» rsey and reported for 
settlement to the Superior Court of New 
Jerse) Chancery Division, Essex County at 
the Essex County Court House, Newark, New 
Jersey, on Tuesday, - 26, 1955 at 10 
me in the forenoon, and tbat application 
will at that time be made for the allowance 
of commissions and attorneys’ fees 
HERMAN F. GREENEBAUM 
HERBERT J. HANNOCH 
FIDELITY UNION TRUST COMPANY 
By: Les G. MeDouall 
Vice President 
frustees under the Last Will and 
Testament of Harry H. Greenebaum, 
deceased 
DATED: June 1955 
Hant Weinstein, Myers & Ster 
Attorneys for tees 
17 Academy 
Newark, New 
L.J June 30, t, 34, 21 $17.64 
SHERIFE’S SALE 
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his wife, by deed dated D cember 29 1949, 
ecorded Dec ber ‘ 1949 in Book H-114 

4 f Page 460 ete 
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ROY GRIFFITH JONES 


Tax Institute At Upsala College 





A Federal Tax Institute spon- 
sored by Upsala College will be 


PATENT ATTORNEY 
Formerly Patent Advisor, 


the oe of the Army held on the campus in East 
Rae nah aeagettend ~~ . Orange, N. J., Monday, Ausust 
san aa 15 through Friday, August 19. 


Mitchell 3-6136 ay 
Ten lectures, both morning and 


afternoon, will be given during 
this five day period by leading 
public accountants and mem- 
bers of law firms from New York, 
Newark and Washington, D. C. 
Purpose of the Tax Institute 
is to acquaint those interested 
and concerned with the Internal 


BT TE | onman x porns] 


REGISTERED PATENT 














WANT 
SOMEONE 





RS CO. OF AMERICA 


settee crs -_ ATTORNEY 
913 MADISON AV.. N.Y. 2°, N.Y. | 17 Academy St., Newark 2, N. J. 
i Mitchell 2-1406 
{ Services avatlable to attorneys only 
' 














al oa . ad tm | 4 
All-State’s Line of Practice Forms 
are privileged to cooperate with the New Jersey Bar. ALL-STATE forms 
EXCLUSIV LY TO MEMB RS OF THE LEGAL PROFESSION and 


We 


are availak > 


are NOT sold through stctioners or any other retail outlet. THIS IS FOR 
YOUR PROTECTION 
COMPENSATION COURT FORMS 
20c—Emplovee’s Claim Petition for Compen- 20—Subpoena—ad Testificandum—All Law 
sation ‘ Courts 
23c—Respondent’s Answer to Employee's ?1—Subpoena—Duces Tecum—All Law Courts 


Claim Petition 25—Anpearance 
26—Stipulation of Dismissal 












430 CS—Consent Judome 2 Pages —_ 
id - ed 50 ee ae 30—Summons—Ccunty Courts 
330 al Settlement (2 Pages to set 31—Summons—Superior Court 
50) INTERROGATORIES 
430 : Case (Before Deputy 320 P.D.—Interrogatories—Property Damage 
ctor) —Padded 50 420 P.J.—Interronatories—Personal Injury 
DISTRICT COURT FORMS 4 Pages to set—Padded 50) 
nie MISCELLANEOUS FORMS 
A ant for the Satisfactic1 of S—Notes Promissory—bouk form 
ent 6—Notes Series—book form 
Order for Wage Execution &3—Telephone Message Pad 
Complaint RE 1001—Comprehensive Real Estate Listing 
and Complaint Form 
Courts 1510—Statement of Closing Title 
4060— ce of Application for Wage Execu- 3520—Attending Physician's Report 


3540—Series Notes. 4 on with endorse- 





t —with it of service page 
3070—Summ s and laint in Tenancy ment clause) 
JOS0—AF davit Proof—N Military 3610—Annual Report by a Domestic Corp 
Serv Aff 3620—Power of Attorney 


— Samples and Catalog Sent on Request — 


A'L “TATE OFFICE SUPPLY CO. 


502 H:GH STREET, NEWARK 2, N. J Phone MArket 4-5577 








Full Day’s Typing 
Now 10 Minutes’ Work 


New York, N. Y. (Special) 














Mr. Digby Chandler, president of have installed Verifax Copiers in 
Annin “o., oldest and largest past year. One major company has 
flag-making fi e world, re- Verifax Copiers in its 46 branch 
ported some office shortcuts today offices. Others have Verifax Cop- 
which will stop any economy-  iers in various departments for 
minded executive in his tracks greater conve 

It used to take an Annin typist A check w er Offices 
an hour ee rs to re lawyers, acco “ae lealers 





pt 


LLOPIGIILL 











Another Kodak Success 
Accord to t Eastman Kodak 
Company, thousa f 





INC. 


1010 BROAD STREET, NEWARK 2, NEW JERSEY — MA 3-6658 


PAUL B. WILLIAMS, 


V. Jos Largest Dist. of Duplicating Equipment and Supplies 








Revenue Code of 1954 and its 
application to the fields of their 


professional interest. It provides | 


a wide professional appeal as 
the lectures are planned to 
serve the interests not only of 
attorneys and counsellors at 
law, but also controllers, credit 
men, corporate officials, and 


the active managements of gen- 
eral business. The Institute also 
provides the opportunity for 
those attending to extend their 
area of professional contacts 
and derive the benefit of the 
informal relationships these en- 
gender 

Topics of lectures scheduled 
are as follows: “Inclusions and 
Exclusions from Gross Income 
of an Individual Taxpayer,” 
“Partners and_ Partnerships,” 
“Tax Problems of Corporations, 
including Corporate Distribu- 
tions, Liquidations, Organiza- 
tions and Reorganizations,” 
“Income Taxation of Estates 
and Trusts,” “Capital Gains and 
Losses on Sales and Exchanges 
Property,” “Fraud Cases,” 
Rights and Privi- 
“Tax Accounting 
Procedures”. 


of 

“Employees 

and 
and 


leges,” 


Methods 


Lectures on the final day will, 


be concerned with the use of 
life insurance in estate planning 
and estate planning with rela- 
tion to gift and estate taxes. 

Facilities for rooms and meals 


will be available at Upsala 


College. All sessions will be held | 


Beck Hall auditorium. Mod- 


in 

erator will be Dr. Harold L.’ 
Kaplan, member of the Bloom- 
field law firm of Kaplan & Stier. 


The Planning Committee of the 
Tax Institute is headed by Dr. 
Kar] G. Pearson, Chairman of 
the Business Administration De- 
partment of Upsala College, who 
that those interested 
advance registration. 


ocests 


Mm 


ly 
AKC 


County and Prosecuting 
Attorneys To Meet 
At Baltimore 


Los Angeles (ACCN) All 
county and prosecuting attor- 
neys throughout the nation are 
invited to attend the Fifth An- 
nual conference of the National 
Assn. of County and Prosecut- 
ing Attorneys. 

This year’s meeting 
official organization of county 
law officers, will be held Aug. 
17, 18 and 19, at the Emerson 
Hotel. Baltimore, Md., Harold 
W. Kennedy, county counsel of 
the county of Los Angeles, Calif.. 
and president of the association 
announced today. 

Anselm Sodaro, state’s 
ney of Baltimore and third vice 
president of the association, will 


of the 


be the host of this vear’s con- 
ference. 
Judge Michael J. Dillon, | 


NACPA executive vice president. 
who was recently appointed to 
the District Court of Minnesota 
after serving as county attorney 
of Hennepin County (Minne- 
apolis), is program chairman 
for the event. 

The conference will open 
Wednesday noon with a lunch- 
eon in tribute to “Law Enforce- 
ment,” 
tion 

The delegates will be wel- 
comed by Gov. Theodore R. Mc- 
Keldin of Maryland. Mayor T. 


D’Alesandro Jr., of Baltimore, 
other public officials and mem- 
bers of the federal, state and 


city judiciary. 

Herbert R. Brownell Jr., U. S. 
attorney general, will deliver 
the principal address. 

An outstanding business pro- 
gram has been planned for the 
three-day meeting consisting 


principally of panel and round | 


attor- | 


in honor of the cena 











Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 








Phone: 1.0. 5-3088 





CLASSIFIED ADVERTISING 





“EMPLOYMENT OPPORTUNITY 








ESTABLISHED PRACTITIONER 














table discussions of subjects of 
{vital interest to every county 
{and prosecuting attorney. 

| These subjects include: The 
Role of the Medical Examiner 
in Criminal Cases, The Opera- 
tion of District Attorneys’ Of- 
fices, Fair Trial and Free Press, 
The Uniform Extradition Act, 
The Scope of Grand Jury Ac- 
tivities, Adequate Compensation 
and Facilities for Prosecuting 
Attorneys, and Special Problems 
of Rural Area and One-Man 
Offices. 

In addition, an _ attractive 
program of social events includ- 
ing a cruise on Chesapeake bay, 
tours of the city, the U.S. Naval 
academy at Annapolis, and 
|other historic places of interest, 








has been arranged for the en- 
joyment of the delegates and 
their wives. 

A report to be presented at 
|}the conference will trace the 


development of NACPA from its 
‘early beginnings at a meeting in 


!New Orleans, La. in 1950 and 
jits first conference at Highland 


| Park, Ill. in August, 1951, to “its 
| present position as an increas- 
jingly influential force in the 
; battle against organized crime 
| and for the perpetuation of 
| strong and efficient local gov- 
;ernment.” 

| Endorsements from _ leading 


i;men in the field of law en- 
| forcement commending the 
poral of the association in the 
implementation of its slogan 


j“Organized Law Enforcement v. 
| Organized Crime.” will be in- 
cluded in this report. 
| According to Frank E. Moss. 
j}county attorney of Salt Lake 
| City, Utah and NACPA, secre- 
|tary, more than 500 county and 
prosecuting attorneys repre- 
senting 43 states and practically 
all of the large public law of- 
|fices throughout the nation 
presently are members. 





EMPLOYMENT OPPORTU, 


LEGAT SECRETARY EXI 
for Pass ffi good os 
603 Main Av Pas 


32940. 
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STENOGRAPHER DESIRES , 
Ay e 
FOR RENT 4 | 
"I ACADEMY BUTI Teac 
6 \ tiv , R 
MAY $2492 
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Robert J. Gallione ~~~" 

Detective Agency 
DIVORCE - CIVIL - CRIMINAL 
INVESTIGATIONS 

17 WARREN ST., BERGENFIELD, N. , 


DU 4-5088 
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LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 








ELizabeth 2-3359, 2151 “a 

1143 E. Jersey St. Charles Hany = 
Elizabeth, N. J. Superttaor ul 
oe B 
I 





—We Cooperate With Attorney 


SARASOHN & CoO. §.. 


FIRE ADJUSTERS FOR THE ng 
POLICYHOLDER ns 


786 Broad Street, 
Newark 2, N. J. 


MArket 3-3213-4 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION §2 
Associated Adjusters aR 
24 Commerce St., Newark : 
Witchell 2-1771 MArket 2-562 








ATTORNEY COOPERATION SOLICITED T 


W. D. ETTINGER & C0. f= 


FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 














BArclay 7-2574 PLainfie!d 5-88: 


SAMUEL K. PEARSON 
CONSULTING METEOROLOGIS? 
40 Yrs. N.Y. & N.J. Com 
1217 South End Parkway 
Plainfield, N. J. 
39 Cortland St., Room 


Expert Witness 


N.Y 








COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE 
& SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
34 Howe Avenue, Passaic, N. J. 
Prescott 9-0362 





OVER 40 YEARS EXP! E 


APPRAISER 





REAL & PERSONAL PROPERT 
ESTATES. INHERITANCE TAX 
FEDERAL. STATE & COUNTY COURT’ 


ESTATES LIQUIDATED — 
M. R. LANES 

200 OLIVER ST.. NEWARK 5, 4. ¢ 

MArket 3-1119 














GENERAL REPORTING 
NOTARIES PUBLIC 








For Certified Shorthand & Stenotype Reporting 
CAL’ 
ADLER REPORTING SERVICE 


HEARINGS 
DEPOS!ITIONS 


24 COMMERCE ST., NEWARK, N. J. — MArket 2-5974 








TITLES INSURED 
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Clinton Te INSURANCE COMPANY : 
OF NEW JERSEY nD 


7 NELSON PLACE, NEWARK, \ ly 
Mitchell 2-7875 “a 


: - Vv 
AGENCIES IN * CampEN * Hackensack * New BruNswick ° Toms R x 


THROUGHOUT NEW JERSEY 


on the Certification of Authorized Attorneys 


A NEW JERSEY CORPORATION salty 


Serving New Jersey 
Organized 1928 





